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THE STATE OF NEW HAMPSHIRE
: STRAFRORD COUNTY SUPERIOR COURT
David Scol
Y.
City of Daver

Ciagket No,t 0584170

Pureucnt to REA §1-A, the petitionsr soels gn order directing the respendent to discloae the
mame, position title, and suiary for esch Dover municipal employss whoue grod arrniel pay sxceeds
§50,000, The vespondent moves o demies the petition, arguing e regpondent has alrendy
furmighied the pedtionsr with the informaticn required by law, and the gpeoific information the
periconer s¢uks is clempl from disslosure under R8A S1A The Unlon Lasder Corperation (“the
Union Leader™) movas to imervens, arguing it is an inﬁrasted purty in this matier, The segpordent
ghiects 1o thiz motion, The cowrt isid o hearing om the merits of (his caze on Aligust 24, 2005, and
pll wortias were present. During the hetring, the sours gyanted the Urjos Lesder's motion to
imtervene, Afier reviewing the perties’ erguinenis and the applicable law, the court finds and ruled &5
follows.

The petitioner is an individnat and a resident of the Ciry of Daver (Ve Ciey™. On Mey &,
2008, tas petitioner submitiad & requedt L0 ihe Agting City Manager, J, Michael Jayal, for copie of
runicinal records containing the name, posttion title, ead salery of sach munisipal employes whase
grots annual pay exceeds $50,000, In response o the petitioner's request the vespondent provided ¢

the petitioner with & job elaszification table, which. gentained 2 ligt of syunicipal job positions asd the
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comespanding wagses for coch positian for fe 2003 calendes year, (P, EX. B). The petiiioner
aubsequently asked the respondent © provide the corresponding rames of the {ndividusls who heid
{he runicipal job pesitions. The tespondent refused to provide the petitioner with the reguested
information, cliing municipyl employes privecy rights. (et Bx. C).

The petitioner cites Mana v, LABAIQRRSE 3d. 112 N.H, 160 (1972), and warious caze law

fam other furiedietions to suppart his argument fhat the public hes & TgAL o Know the nemes end
salaries of the respondent’s smployess, The netitioner argues the names of the respondent’s
emplovess are net “intimats dataile” and to disclose these names Wo 114 not vialate the privacy rights
of (heus individuals,

The respondeni arguss Now Humpshire's Rightte-Knaw Law, RSA 814, does not reguire
the disclagure of the names of its employees, sud the Mapg cese SRy requires & wmusicipsiity to
digelese salory amouwts, The respondent als0 Arguss disclosing the employee names would vialate
the priveey rights of the employees, eipecially concidering the aceesaibility of parsans! infoemation

through tie uve of current teshnology. Further, the respondeat coniends relsasing the names of

eertain undgecover uw enforcement officers employed by the wespondent would jeopandize the

City’s eriminal investigntions end may put the mafery of these officers = sk, The respendent Lrges

fas coit to look to Lamy v NH BILE, 872 A4 1006, 1009 (N.E, 2008), and to follow the
810 U.S, 487

United Stores Suprame Count's thrss-prong anelysis in L8, DOD. v EleRab
(1954), to find that the interests of the gavernmens and of tha individus! smaleyses cutwsigh the
publie interest in thie case, L

The State La!giﬁi.amxe crented. the Right-to-Kuow Low, to “ensurs bath the grestest possibie
publis sceess té the sotions, discussions and records of ol public bedies, and their accauntabiiity to
he people” RSA 91-Atl; gas Liberty Union.y, City.afMonchester 149 NH, 437, 428 (2003). The

Bighisto-Know Lew “helps further owr Siats Consuintional reguirsment that the publie's zight of
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access to governmensal procesdings and records ahsll net be unreasonably restricted” Clogday,

\sgigtant, 148 N.H, §51, 853 (2002) The court resolves quantions under the

Rightta-Know Lew “with & view to providing the uirmost infsrmarion in srder 1o heat effectusts the
statutory and senstitutional olyjestive of fasilimting ncoess (o all publis documents” I, av 554,
Therefore, the ceurt consteues “provigons fuvering dissiosure wrondly, while cengtruing exetmptions
narrowly.” I

“¥ith o view to providing [the pubtlic with) the utroer informaion,” & 2ourt shoold narrowty

interpral the Righte-Know Law ezanptions, which ane provieizns specifying what & public dody

need not discloss, Min L 112 NJS. 160, 162163 (1872) (citation omitted). Ir

Mang, the Cours devised 2 balancing test 1o determing if pubitc resords ere gonfdential, or, in other

worde, to determins if disclosing these recerds would constitute “an invasion of privacy.” Ssg ic, at

164; ses alss RSA 9l.4:5, TV, Under Mang, to devermine if the requestad resords ave confidential

ond consequently exempted from the RighttosKnow Lew disclosuto raguirernants, & court mbst
halanae “the benefits of disclosure against the benefits of nondisolosure.” 112 NH. at 164, The

Mans Court spacifically found ther dissloging the ealasies of the teachers in the sshioo! diateict 1o the

genera] public would not constiute an invasion of privacy, because this information wos net

“ptimate details . . . the Alsclosure of which raight hamn the individus).” Jd ot 164 (citatlon

armitied),

In Nsw Hampshire, thete ars specific fypes of infurmation thet are exempt fram the
rscuirements of the Right-to-Kuow Law. Prusuant to REA S1A, IV, “records pertaining to internal
naraannel practices; confidential, sommersizl, or finanelal informaden . . 30 sersennel, medicdl,
wealfurs, lurary user, videotspe 3sle or venigl, and other fles whose disclosure would eorstitute

invssion of privacy” are sxempt from the Righteto-Know Law reguirenients, Generally, the sourt
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srictly intevesers exemptions (o the Right-tesknow Lew, Lin iop Lasder Corn. v, Bennimgn, 136

N.H, 624, 626 {1993),
er {he Court went further then Mens and

conducted o three-step amalysis te ascertain whether the valesnse of serain photographs “would
consiitute an invasion of privacy.” Sge 149 N.H. 437, 440-442 (2003), Firet, a court must look 10
whether “there {6 a privacy interest at stake that would be invaded y disclosure” of the informetion
golght. Id. at 440, If there is no privacy interest at stake, the Right-to-Know Law mandatss
disclogurs. 14 Second, the court perfrming the analysie rust dstennine if the public has an
interest in the digclogure of thig informetien, 1d. Tn order for the publis ts have an intersst in
disslasure, & court must find “the requested information [serves) the purpose of informing the public
about the conduct and activides of their government,” 14, Third, 2 covrt must Balance “the public
interest in disclosure sguinst the goverument inierest ia nondisciasure gnd the individual's privasy
interest in nondiselosure” I In cases where this threswsicp analysia is t9 be applied, the party
resisting disclosure “beers s heavy burden (o ¢hift the halange towards nondisclosure” Id. (siting

uth | 142 N.H, 540, 554 (1587)).

In this cese, the tespandent comtends the privacy rights of lts employses ere & stale.
Accordingly, this cowrt follows the NJ. Ciw, Liberties Unjen thees-step amslysis 1o determine
whather the regpondent’s employees” names are exempt from, disclasure under the Righnta-Know
Law,

The respondent argues the names of its ensployees ore private informetion, the release of
whieh could jespardize the safety and financial security of these individuals, The petitioney and the
interverar claim they do not seek any personal information sbout the raspondents’ smployees, bul
meraly seak to lave these individuals identified in order to satablish whose salery is paid with Clry

Taxes.
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The New Hampshire Supreme Cowt gnd courts frem ofhar juriedictions have found the
relonse of 1o individual's weme and address in sonjimetion with other pergonal information 18 2
viclation of o right to privacy. See Breary. Prauetts, 183 N.E, 418, 428 (1989); see plso NEL Cly,
Lisegties Union, 148 N.H. at 441 (A name, addrese, and daie of biah e “perional and {dentifying
informagion.). In fhie case, however, the petitioner secks only the names and salaries of the
respondent's erployees. Although the respondent argues releasing the narmes of ils employee could
{eopardize their sefify, the respondent hes not convinced this court that the disclosure of only an
individual’s name, sasent other exieniating cireumetanses, invokes an individual's privacy interests.
Taus, because the privacy inierests of the respondent's employeed are ot &t stake, the Rightsto-
Ronow law mendates disslosure of their names.

Bven if digelosing the names of the respondert's employees did invoke the privesy rights of
the respondent’s employess, the disclosure of this ipformation servas the public purpose maintaining

£ Nashua, 141 NiH, 473, 476 (1996)

an aceountsble government. See Union Leat
(quotations and cifations amitied). Merely providing the selariss and the positicns of these
Individunls dees not satisfy the publie’s right to have “fult disclosure of the made snd manner of
public expenditures " Mang, 112 NH. at 164, This court aceepts that the safaty and effectiveness of
cernin andersover law enforeement personnel may be jeapardized if the names of these individvals
were relensed, Beyond these few, specific irdividuajs, however, the respondent has noi
demonstrated (hat the City, itself, has an interet in nondigclcenre, Thus, even if thiz courl apeurnes
flae respondent’s employess havs @ privacy inerest in the nondisciosare of their mames, and then
malonces the privacy imterests of the respendent's smployess in having their names withheld from the
public against the interest of (he public in maintsining an ewen and accountable govemment, the

court finds in faver of releasing the information the petitioner deaks.
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Te address the regpondent’s conseros regarding the pardenisr individuals involvad in
undevsover law enforsement and to balance the interests of the respondent’s employees with the
interepte of the public, the vespondens shall provide the petitioner and the intervener with the
requested informetion, redscting the names of the lodividuals invelved in undemcover law
enforcement sotivitise,

Accordingly, the Right-to-Know Petition seeking the names, job positions, and the golaries of
fhe respondent’s employees is GRANTED aod the regpondent’s moxon to dsmiss is DENIED,

consistent with the terms of thiz order.

8o Ordered,
/g -00% (
Date Pater B, Fouver

Pregiding Justice



