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--':-HtLLSBOROUGH 88,
'- _' NORTHERN DtSTR!CT |

Jnto between the respondent Town of Antn___ 1

_ Antnm Wmd Energy LLC (“Antrfm Wmd")""

' STATE OF NEW HAMPSH!RE

_ Gordon Atien Mary Allen Cha es" Levesque,-'_

Jancue Longgood and Matha P:netio -

"';'5'}_f'_'_i"'f'electmen (the "Board”) and f

| respondent objects contendmg that the nght—to Know an does not apply to o (.

negotlatrons and meetlngs concermng the Board and P!LOT Agreements The court

- held a hearmg on Apnl 10, 2013 durlng WhICh former ' ntﬂm Setectman Erlc Tenney

E (“Tanney b2 Aﬂtrem Admlntstrattve ASSistant Gaien Stearns (“Stearns ) and petlt;oner )

Mary Alten testlt" ed Aﬁer consrderatlon of the p!eadlngs arguments testlmony

exhrblts and appiicabte taw the court fmds and rutes as foftows o

. -iBack:' '_round
The R:ght -to- Know v1olat|ons for wh:ch the petmoners complaln anse out of

negot:atlons between the Board and Antram Wmd regardlng the construction of a wsnd

' facmty in Antrlm New Hampshlre Speolf;cally, Antrlm Wznd and the Board entered into. - |

"'derthe nght-to—Know law'--RSA 91-A The-*




meetmgs when town counse{ was not present

As a resu!t Stearns testlfled that he posted nof e. _of a non pubhc March 7 20‘!1

'Board meet;ng W|th An’cﬂm Wlnd under exemp’c:on. 'RSA 91-A 3 II a & d.’ ¥ However

' RSA 91 A3, {I states in pertment part

Gnly the followmg matters shaii be cons;dered or acted upon m nonp' ':'bt;c sessmn

. requests that the 'meetmg __e'open
_granted S A

(d): Conssderat:on of the acquisstron sale or Iease of real or personal property
 which, if discussed-in public, would: likely .bj efit a party or parttes whose-
mterests are adverse to! h jseof- the general commun;ty




inctudlng baiance sheets or protrt and ioss statements Tenney further testrfied that the __

.lnformatlon recelved at the non pubhc meetmgs Was used in. formu!atrng the fmal PILOT ) S

o :Agreement

_ Accordmg to Stearns |n additlon to the Maroh 7 2011 and August 24 2011
_ meetings the Board heid four other unnottced non pub!tc meetlngs concernlng the
PILOT Agreement on June 21 2011 October 25 2011 February 15 2012 and IVIay 9

| '2012 because town counsel was present At these meetlngs Antrlm Wmd was also




o -'governlng body of the municrpallty m whrch the facmty |s:.'lo _

I_and contends that RSA 72 74 allows for non pubhc meetlngs when the Board is E

o '-cons:derrng'a PILOTAgreement

1 quht-to Knowj.V-loIatron

The Board must Comp.IyIWtfh the requrrements of the nght-to Know Iaw See RSA ._ "

.-_91»A1 a;- Carterv Cltv of Nash.ua= 113 N H 407 414 (2001) Accordmgly,- aI! Board

-meetlngs must be open to the publlc and recorded unless an exern |o applles-._ RSA

i -__."72 74 provrdes ln pertlnent part that "[t]he owner of a renewabte generatlon':f'acmty and the:_.

_;after a duly notlced T

- publlc heanng, enter |nto a voluntary agreement to make a payment in heu of taxes

The mterpretatron of a statute |s a matter of [aw Goodreault V. Kteeman 158

'N H 236 252 (2009) The: court w;II ccnslder the statute as a whole and construe the

| Ianguage m accordance wrth rts piam and ordmary meamng Id lf the statutes




| 'Antnm Wrnd for the PILOT Agreement on the numerous :eccasmns_detalled above »

2 Remed s
The nghtwto Know Iaw rf vroiated .prov;des for three eoesrble Iremedles (1) an |
award of reasonable costs and attorney s fees RSA 91 A 8 [ (2) an order voxdmg
'actlon taken by a publlc body or agency, If the crrcumstances justrfy such mvaildatlon

 RSA 94.-/\'-8; l‘?., and: -(:3;). an lni_unction; RSA 9-1--7~A-.-;8-,:1|-l---- _The.:ﬁetl_tioners_seek.-to -have- the




; orney s fees

B However the court DEN!ES the petrtloners request to assess.

B and costs aga:nst the respondent RSA 91—A 8 I express!y states that m order to asses'

______attomey s fees and costs the court must flrst frnct that “the pub]zc bod:' : pubtlc agency,

- —or person knew or shou!d have known that the conduct engaged m was in vzotatron of

: ..thlS chapter i Here Stearns end Tenney testnfied that they bel:eved the hearlngs

| dld not have to be pubirc based on the advrce of town counset Moreover at the

heanng, town counset agreed that :t was his advrce regardrng RSA 72 74 upon whrch

_:the town re.ied See \/oelbet v Town of Bndoewater 140 N H 446 448 (1 995)

(overturnzng award of attorney S fees when selectmen acted rn good'=ta1th relled on town

_ counsel s adwce and the nght to Know vrolatron was not obwous dehberate or wﬂlful) |

Accordmgly, the court fi nds the Board did not knowmgiy engage ln the nght to Know
vrolatlon and therefore DENEES the petltroners request for attorney s fees and costs
The court a!so DENEES the petltroners request to order the respondent to

recewe remedrai training on the Rrght—to Know an As expialned above the setectmen-



- "unnecessary because the town s error resulted from its reliai

- 'mcorrect adv"'e,.__--'-__

: so ORDERED




