Oyster River Cooperative School District
SPECIAL MEETING

March 24, 2011 SAU Conference Room 7:00 p.m.

BOARD ORIENTATION
AGENDA

1. CALL TO ORDER @ 7:00 p.m.
II. DISCUSSION ITEMS:

% Right-to-Know
o Presentation by Attorney Diane Gorrow
% Budget Process
% Chain of Command/Complaints
% Communications
o Manifest
% Agenda Setting Process
% Working as a Team
% Correspondence
% Non-Public Handout
o RSA91A
% Transparency
- % Robert’s Rule of Order
% Role of School Board

III.  ADJOURNMENT



Revised

Opyster River School Board
Workshop — School Board Orientation
24 March 2011

Members Present: Henry Brackett, Krista Butts, Megan Turnbull, Jim Kaéh,
Ann Wright, Ann Lane. (Jocelyn O’Quinn arrived at 7:20 pm)

Also Present: JoAnn Portalupi, Jennifer Rief, Meredith Nadeau, Attorney
Diane Gorrow, and Howard Colter.

Henry Brackett called the meeting to order at 7:02 pm.

Attorney Gorrow gave the school board an overview of the Right To Know
Law. Other topic covered included signing of the manifest, how to handle
complaints, chain of command, agenda setting, communications and
working as a team.

By motion of Krista Butts, seconded by Jim Kach, the workshop ended at
9:20 pm.



OYSTER RIVER COOPERATIVE SCHOOL DISTRICT
NOTICE OF SCHOOL BOARD
WORKSHOP/TRAINING
Special Meeting

March 24, 2011 SAU Conference Room ~:00 p.m.

The Oyster River School Board will meet for special
workshop training in the SAU Conference Room at 7:00
p.m. on Thursday, March 24, 2011.

Respectfully submitted,

Howard P. Colter
Superintendent



CHAPTER THREE
The Right to Know Law,
RSA Chapter 91-A

I. Purpose
Part I, Article 8 of the New Hampshire Constitution reads:

All power residing originally in, and being derived from, the people, all the
magistrates and officers of government are their substitutes and agents, and at
all time accountable to them. Government, therefore, should be open, accessible,
accountable and responsive. To that end, the public’s right of access to governmental
proceedings and records shall not be unreasonably restricted.

Section 1 of RSA Chapter 91-A, the Right to Know Law, reflects this purpose when it reads:

Openness in the conduct of public business is essential to a democratic society.
The purpose of this chapter is to ensure both the greatest possible public access to
the actions, discussions and records of all public bodies, and their accountability

to the people.

There may be times when this law seems inefficient, or even contrary to what is good for the 25
community. But the legislature has dec1ded that the benefits of open government outweigh

these inconveniences.

Il. Public Meetings

General Rule: A meceting of a public body must have proper notice and be open to the public.

A. What Is a Meeting?

A meeting is defined as “the convening of a quorum of the membership of a public body, ... or
the majority of the members of such public body if the rules of that body define ‘quorum’ as
more than a majority of its members, whether in person, by means of telephone or electronic
communication, or in any other manner such that all participating members are able to
communicate with each other contemporaneously, ... for the purpose of discussing or acting
UPOR 4 MAMTer OF MAters over which the public body has supervision, control, ]unsdtctlon, or
advisory power.. RSA 91-A:2, I. This includes work sessions.

What is a quorum? A majority of any board or committee constitutes a quorum, unless an
applicable statute states otherwise. First Federal Savings & Loan v. State Board of Trust Co., 109
N.H. 467 (1969). A majority of a quorum is all that is needed to take action—again, unless
there is a statute to the contrary (for example, RSA 674:33, which requires the concurring vote -
of three members of a ZBA to decide in favor of the applicant). In the rare case that the rules of
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that body define a quorum as something more than a majority of the members (for example, if
a city charter defines a quorum of the city council as two-thirds of the members), the presence
of a simple majority will constitute a “meeting” under the Right to Know Law.

What is not a meeting? The law makes it clear that certain gatherings of public officials are not
meetings subject to the Right to Know Law. RSA 91-A:2, I. They include:

* Chance, social or other encounters “not convened for the purpose of discussing or
acting upon” matters over which the public body has supervision, control, jurisdiction
or advisory power, “if no decisions are made regarding such matters.”

e Strategy or negotiations relating to collective bargaining.
* Consultation with legal counsel.

* A caucus of members of a public body of the same political party who were elected on
a partisan basis by a municipality that has adopted a partisan ballot system.

e Circulation of draft documents which, when finalized, are intended only to formalize
decisions previously made in a meeting.

B. What Is a Public Body?
All “public bodies” are requlred to have open meetings under the law. A “public body”
includes, among other things, “any legislative body, governing body, board, commission,

committee, agency, or authority of any county, town, municipal corporation, school district,

school administrative unit, charter school, or other political subdivision, or any committee,
subcommittee, or subordinate body thereof, or advisory commirtee thereto.” RSA 91-A:1-a,
VI(d). Virtually all official groups that perform a governmental function in a municipality,
including informal advisory committees, are considered public bodies. See Bradbury v. Shaw,
116 N.H. 388 (1976); Union Leader Corp. v. N.H. Housing Finance Authority, 142 N.H. 540
(1997); Professional Firefighters of New Hampshire v. Health Trust, Inc., 151 N.H. 501 (2004).

C. What Notice Is Required?
Notice of the time and place of every public meeting must be given at least 24 hours in advance
(not including Sundays or holidays). Notice must be either published in a newspaper or posted
in two promment pubhc piaces, one of which may be the public body’s website, RSA 91-A:2,
: — 4 1L The law does not require the meeting agenda to be
included in the notice. To the extent that local ordinances
specify more stringent notice requirements, compliance
with the stricter standard is mandatory.

This 24 hours’ notice is only a minimum under the Right
to Know Law. A public body may establish a procedural
rule requiring more notice, and other statutes may require
more notice. For example, planning board hearings require 10 days’ notice under RSA 676:4,
I(d); zoning board of adjustment hearings require five days’ notice under RSA 676:7; and
hearings on highway petitions require 14 days’ notice under RSA 43:2 and RSA 43:3.
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There are some important exceptions to the general notice requirement.

1. Emergencies
If there is a “situation where immediate and undelayed action is deemed to be imperative

by the chairman or presiding officer of the public body,” a meeting may be held with
less than 24 hours’ notice. The chairman or presiding officer is required to post a notice
of the time and place of the meeting as soon as practicable, and “shall employ whatever
further means are reasonably available to inform the public that a meeting is to be held.”
The nature of the emergency must be stated clearly in the minutes of the meeting (and
minutes are, of course, required). RSA 91-A:2, II.

2. Recessed (or Continued) Sessions
If the date, time and place of the recessed (or continued) session were announced at the

previous, properly noticed meeting, then notice is unnecessary for the subsequent session.

D. Open to the Public

Anyone, not just local residents, can attend any public meeting. They may take notes, tape
record, take photos and videotape. As the New Hampshire Supreme Court has recently
affirmed, a public body may not totally exclude recording devices from a public meeting
because the law specifically states that “any person shall be permitted to use recording devices,
including but not limited to tape recorders, cameras and video equipment, at such meetings.”
RSA 91-A:2, II; WMUR Channel Nine v. N.H. Dep’ of Fish and Game, 154 N.H. 46 (2006).

However, “open to the public” does not mean that the Right to Know Law grants anyone the
right to speak at the meeting. Nobody has a right o disrupt a meeting or to speak without being
invited. The chair is in control of who speaks and when. RSA Chapter 91-A only assures a right
to attend, not a right to participate. State v. Dominic, 117 N.H. 573 (1977). Clearly, public
participation must be allowed at meetings that are public hearings. In certain circumstances,
certain parties may have a legal right to speak, such as at a public hearing, where the applicant,
abutters or other parties whose rights are being determined have the right to participate. There
may be other reasons ro allow public input at specifically designated portions of the meeting.
For example, the constitutional due process right to be heard on regulations that may affect
citizens' property rights, or even the political wisdom of being sure that voters’ concerns are
heard and addressed, are both strong reasons to set aside a “public comment” period.

In city government, no vote while in open session may be taken by secret ballot. RSA 91-A:2, I,

The public has the right to know how each member of a public body votes on an issue before
it in order to hold that member accountable for his or her actions. Voting by secret ballot
would frustrate the public’s right to this information. Lambert v. Belknap County Convention,

157 N.H. 375 (2008).

E. Minutes of Public Meetings

Minutes must be kept of all public meetings and must be available to the public not more than
five business days after the public meeting. A business day means the hours of 8 a.m. to 5 p.m.
on Monday through Friday, excluding national and state holidays. The minimum content
of meeting minutes includes: (1) names of members present; (2) other people participating
(it is not necessary to list everyone present, however); (3) a brief summary of subject matter
discussed; and (4) any final decisions reached or action taken. There is no legal requirement
to accept or approve the minutes. Even if minutes have not yet been approved, they still must

v
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be made available not more than five business days after the public meeting. When the five
business day deadline is reached before the minutes are approved, they can be made available
to the public with a notation that they are a draft version.

lll. Nonpublic Sessions: Exceptions to
the Public Meeting Requirement

Nonpublic sessions are meetings or portions of meetings that the public does not have the

- right to attend. Nonpublic sessions are allowed only for the reasons specified in RSA 91-A:3,
I1. A public body cannot meet in nonpublic session simply for the purpose of deliberation. All
deliberations must occur in a public session unless one of the reasons for nonpublic sessions
applies. RSA 91-A:2-a, L.

: : Caution: Resist the temptation to enter a nonpublic
All dehberatrons must occur in a{ | session simply because you do not want interruptions
publ.-c session unless one of,the - | from the public. Remember, as discussed in section II, D,
reasons for ngnpubhc sess:ons : while the public has the right to attend public meetings,
apphes RSA 91-A Z-a, l. . | theydonot have the right to speak unless recognized by

| the chair.

A. Reasons for Nonpublic Sessions
A public body may hold a nonpublic session and may receive evidence and information,

 deliberate and decide in private only on the following matters:

28 1. Employee Review
The dismissal, promotion or compensation of any public employee or the disciplining
of such employee is grounds for a nonpublic session. Further, the public has no right to
attend a meeting regarding an investigation of any charges against an employee, unless
the employee affected: (1) has a right to a meeting; and (2) requests that the meeting
be open, in which case the request shall be granted. RSA 91-A:3, II(a). This section
does not create a right to a meeting for an employee. The right to a meeting must
arise from some other source, such as a collective bargaining agreement, a personnel
policy or a state statute. Only if the employee has that right must the board notify the
employee in advance that the matter will be discussed at the meeting so the employee
has the opportunity to be present and request an open meeting. Johnson v. Nash, 135

N.H. 534 (1992).

2. Hiring

The hiring of a public employee. RSA 91-A:3, II(b). However, appointments to fill
vacancies in elected positions are not “hiring” for purposes of this section. Lambert .
Belknap County Convention, 157 N.H. 375 (2008).

3. Reputation
Matters that would affect someone’s reputanon (other than a member of the board

holding the hearing) if made public. However, if the person requests it, the meeting must
be public. RSA 91-A:3, II{c). This exemption includes any application for assistance or
tax abatement or waiver of a fee, fine or other levy, if based on inability to pay or poverty

of the applicant.
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4. Real Estate or Personal Property

Buying, selling or leasing of property, where public discussion would give someone an
unfair advantage adverse to the general public. RSA 91-A:3, II(d). For example, it would
not be fair for a landowner to hear the govemmg body say, “Let’s offer $50,000, but we

might go as high as $75,000.”

5. Lawsuits ,
Consideration or negotiation of pending claims or litigation that has been threatened in

writing or filed against the body or one of its members until the claim or litigation has
been fully adjudicated or otherwise settled. Importantly, an application for tax abatement
is not a basis for a nonpublic session. RSA 91-A:3, II(e).

6. Emergency Preparations
Consideration of matters relating to the preparation for and the carrying out of

emergency functions, including training to carry out such functions, developed
by local or state safety officials that are directly intended to thwart a deliberate act
intended to cause widespread or severe damage to property, widespread injury or loss
of life. RSA 91-A:3, II{i).

B. How to Enter Nonpublic Session
The following outlines the process for entering nonpublic session:

* The body must first meet in a properly noticed public meeting.

* During that public session, 2 motion to go into a nonpublic session must be made
and seconded, stating which specific reason listed in RSA 91-A:3, II is relied upon as
justification for a nonpublic session. RSA 91-A:3, I(a).

* A roll call vote must be taken to adopt the motion, and a majority of those pll'esent
must vote “yes.” RSA 91-A:3, I(b). Only the matters specified in the motion can be

discussed in the nonpublic session. RSA 91—A 3, I{c).

c. Mlnutes of Nonpublic Sessions
The statute requires that minutes be kept of the proceedings and actions of nonpublic

sessions. These minutes must be released to the public within 72 hours, unless two-thirds
of the members present, in a recorded vote, decide to seal the minutes because the reasons
justifying the need for a nonpublic session still remain—such as the concern for injury to
somebody’s reputation (other than a board member), or public release of the minutes would
make the action just taken ineffectual (for example, the property offer example given above).
RSA 91-A:3, IIL

Caution: Unless a two-thirds vote is taken to seal the minutes of a nonpublic session, those
minutes are public and must be released. Orﬁ?m’ Teachers Assn v. Watson, 121 N.H. 118 (1981).
In other words, the fact that the session itself was nonpublic does not automatically make the

minutes nonpublic.

29
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IV. Remote Participation in Public Meetings

As of July 1, 2008, a public body may, but need not, allow one or more members to participate
in a meeting by telephone or other electronic communication—but only if the member’s
attendance is “not reasonably practical.” See RSA 91-A:2, III. The reason that in-person
attendance is not reasonably practical must be stated in the minutes of the meeting. Although
the law does not indicate what situations would qualify, some obvious examples include
physical incapacity and out-of-state travel.

Except in an emergency, at least a quorum of the public body must be physically present at the
Jocation of the meeting. An “emergency” means that “immediate action is imperative and the
physical presence of a quorum is not reasonably practical within the period of time requiring
action.” The determination that an emergency exists is to be made by the chairman or presiding

officer, and the facts upon which that determination is based must be included in the minutes.

All votes taken during such a meeting must be by roll call vote.

‘Each part of a meeting that is required to be open to the public must be audible “or otherwise

discernable” to the public at the physical location of the meeting. All members of the public
body, including any participating from a remote location, must be able to hear and speak to
each other simultaneously during the meeting, and must be audible or otherwise discernable
to the public in attendance. No meeting may be conducted by electronic mail or “any other
form of communication that does not permit the public to hear, read, or otherwise discern
meeting discussion contemporaneously at the meeting location specified in the meeting
notice.” Meetings held in this manner must comply with all other requirements for public
meetings, and this option may not be used to circumvent the spirit or the purpose of the Right

to Know Law.

V. Communications Outside a Meeting

RSA 91-A:2-a limits the use of communications outside a public meeting held in compliance

with the law.

A. No Deliberations Outside a Public Meeting

Public bodies may deliberate on matters of official business “only in meetings held pursuant
to and in compliance with the provisions of RSA 91-A:2, IT or [II"—that is, only in properly
noticed public meetings. This does not mean that any mention of a matter of official
business outside a public meeting is illegal; however, it is illegal for the body to deliberate
on such a matter outside a meeting—that is, to discuss the matter with a view toward
making a decision. This includes e-mail! The intent of the law is that such matters should

be deliberated in public.

Note: There is an exception for those events that are exempted from the definition of a
“meeting.” These include (among others) consultations with legal counsel, strategy or
negotiation sessions with respect to collective bargaining, and chance or social encounters not
convened for the purpose of discussing or acting upon matters of official business.
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B. No Circumvention of Spirit or Purpose of the Law

Communications outside a meeting, “including, but not limited to, sequential communications
among members of a public body,” shall not be used “to circumvent the spirit and purpose of
this chapter.” This is intended primarily to prevent public bodies from skirting the “meeting”
definition by deliberating or deciding matters via a series of communications, none of which
alone involves a quorum of the public body, but which in the aggregate include a quorum.

VI. Governmental Records

A. What Is a Governmental Record?

A “governmental record” is defined in RSA 91-A:1-a, ITI as “any information created, accepted,
or obtained by, or on behalf of, any public body, or a quorum or majority thereof, or any
public agency in furtherance of its official function. Without limiting the foregoing, the term
‘governmental records’ includes any written communication or other information, whether in
paper, electronic, or other physical form, received by a quorum or majority of a public body in
furtherance of its official function, whether at a meeting or outside a meeting of the body. The

b

term ‘governmental records’ shall also include the term ‘public records.!

The word “information,” in turn, is defined as “knowledge, opinions, facts, or data of any
kind and in whatever physical form kept or maintained, including, but not limited to, written,
aural, visual, electronic, or other physical form.” RSA 91-A:1-a, IV.

1. Information in Physical Form
“Information” may be “written, aural, visual, [or] electronic,” but in any case must be

in some physical form. Thus, for something to constitute a governmental record, there

must be some physical manifestation of it: for example, a paper document, a computer

file, a tape recording, a CD or DVD, or a videocassette. If it exists in one of those forms
. . (43 » -

or any other physical form, it may be a “governmental record” (if the other elements of

the definition are satisfied).

2. Created, Accepted or Obtained by a Public Body

Information (such as a written communication) will constitute a governmental record
when it is “created, accepted, or obtained by, or on behalf of, any public body, or a
quorum or majority thereof, ... in furtherance of its official function.” More specifically,
e-mail and other written communications constitute governmental records if they
are “received by a quorum or majority of a public body in furtherance of its official
function.” Thus, a communication—electronic -or otherwise—that is created, accepted
or obtained by less than a quorum of a public body is not a governmental record and is

not subject to disclosure.

3. Created, Accepted or Obtained by a Public Agency

A “public agency” is “any agency, authority, department, or office of the state or of
any county, town, municipal corporation, school district, school administrative unit,
chartered public school, or other political subdivision.” RSA 91-A:1-a, V. Information
constitutes a governmental record if it is “created, accepted, or obtained by, or on behalf
of, ... any public agency in furtherance of its official function.” RSA 91-A:1-a, IIL.
Thus, records created, accepted or obtained by, or on behalf of, a municipality may be
governmental records.

31

GUIDEBOOK FOR NEW HAMPSHIRE ELECTED CITY OFFICIALS — 2010 EDITION



4. ‘In Furtherance of Its Official Function’
A governmental record is one created, accepted or obtained by a public body or a public

agency in furtherance of its official function. Personal correspondence, for example, is
not in furtherance of the public body’s or public agency’s official function, and is not
subject to disclosure.

B. Retention of Governmental Records

The question of how long to retain governmental records is less 2 Right to Know Law
question than it is a Municipal Records Disposition Act question. RSA Chapter 33-A governs
the length of time and the manner in which certain municipal records must be retained
and also includes a detailed retention schedule. In the past, specific retention requirements
were contained in the rules of the state Municipal Records Board. However, the statute was
substantially amended as of August 29, 2005, to replace those rules and incorporate the
retention requirements into the statute itself.

1. Municipal Records Committee

Every municipality must have a Municipal Records Committee. RSA 33-A:3. This
committee includes the “municipal officers” or their designee (such as the board of
selectmen/city manager/mayor/county or precinct commissioners), the clerk, the
treasurer, an assessor and the tax collector. See RSA 33-A:1, IIL It is the duty of the
committee to designate which municipal office will be responsible for the retention of
each type of municipal record. Alternatively, the municipality may pass an ordinance to
make this designation. In any case, however, the statute requires that the committee exist.

2. Retention Periods
RSA 33-A:3-a sets forth the length of time that 154 different categories of municipal
32 records must be retained. The following are a few examples:
Abatements five years
Annual audit reports 170 years
Annual reports and town warrants permanently
Bank deposit slips and statements six years
Correspondence by and to |
municipality-administrative records minimum of one year
Minutes of board and committees permanently
Job applications: successful fetirement or termination plus 50 years
Job applications: unsuccessful current year plus three years
Vehicle maintenance records life of vehicle plus two years

Each municipal official and body should review the retention schedule in RSA 33-A:3-a
to ensure that records are being retained as long as the law requires and that there is an
appropriate policy in place governing the time and manner of record disposal. Once the
retention period has expired, records may be destroyed or discarded; however, so long as
they still exist, they remain governmental records subject to the disclosure requirements

of the Right to Know Law.
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3. Format
The government must maintain governmental records “in a manner that makes them

available to the public.” Hawkins v. N.H. Dep't of Health and Human Services, 147 N.H.
376 (2001). The Court said that information stored as data in a computer system was
a public (now governmental) record under the Right to Know Law. In response to the
Hawkins decision, legislation enacted in 2008 and amended in 2009 states that records
maintained in electronic form must remain accessible and available as long as they exist
and must be kept and maintained for the same minimum retention or archival periods
as their paper counterparts. RSA 9 1-A:4, III-a.

Electronic records of a category designated on the RSA 33-A:3-a retention schedule
to be retained for more than 10 years must be transferred to paper and/or microfilm.
If the electronic record must be retained for fewer than 10 years, it may be retained
solely electronically for that period, but only if the local Municipal Records Committee
approves. Regardless of format, the municipality is responsible for maintaining all
records in an accessible place and manner. RSA 33-A:5-a; RSA 91-A:4, I11.

Applying these requirements to some of the examples listed above, annual reports
and minutes of boards and committees would have to be maintained on paper and/or
microfilm because they are required under RSA 33-A:3-a to be retained permanently
(that is, more than 10 years). On the other hand, since abatements have a retention
period of fewer than 10 years, the responsible official could choose to maintain
them solely in electronic form, but only if so approved by the municipality’s records
committee. Interestingly, the statute is silent regarding records that must be maintained
for exactly 10 years, such as annual audit reports. Given this gap in the statute, the safest
course would be to maintain those records on paper and/or microfilm rather than solely

in electronic format.

< Public'lnspection of Governmental Records
RSA 91-A:4 governs the public inspection of governmental records. The statute requires

the following:
1. Availability
Governmental records must be available for : :
inspection and copying during the regular business | Governmental records must be
hours of the public body or agency, unless a record | available for mspectfon and copying
is temporarily unavailable because it is actually |+ durmgthe regular business hours
being used. See Gallagher v. Windham, 121 N.H. ofthepubhc body or agency, unless
156 (1981). The state Supreme Court has held that | 2 racord is temporarily unavailable
when the office receiving the request for a record becatise it is actua”y being used
is busy, officials may ask the citizen to make an 4 e i

appointment to review the records. RSA 91-A:4, IV
requires that when a public body or agency is not able to make a governmental record
available for immediate inspection, it must do so within five business days, or deny the
request with written reasons, or acknowledge the request with a statement of the time
necessary to determine whether the request will be granted or denied. See also Brent v
Paguette, 132 N.H. 415 (1989) (the maximum time anyone can be required to wait is

five days).
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2. Copies

Any citizen may make notes, tapes, photos or photocopies of a governmental record. The
law does not provide a right to receive copies of records at the municipality’s expense. See
Gallagher, above. Government officials should not hand over the records for copying.

See RSA 41:61, which prohibits the person with custody of the records from loaning ‘

them out, and RSA 91-A:4, IIL. The governmental agency or official is permitted by
RSA 91-A:4, IV to make copies and charge the person requesting them the “actual cost
of providing the copy.” It is unclear whether the “actual cost” of copying may include an

~ amount for staff time needed to make the copies, as well as the actual mechanical costs

of copying, Establishing a per copy cost that is not out of line with the prevailing rates
charged by other governmental agencies will likely help to avoid complaints that the rates
exceed the “actual cost” or are so high as to frustrate the intent of the law.

3. Form

If the information requested exists in a more convenient form, then that must also be
made available. For instance, in Menge v. Manchester, 113 N.H. 533 (1973), an individual
requested that the city produce certain computerized tax records. In response, the city
provided only photocopies of the paper assessment cards. The Court held that the city’s
response did not satisfy its requirements under the Right to Know Law. It is unclear from
the Menge decision how municipalities should respond to RSA Chapter 91-A requests
that involve copyrighted software. However, while RSA 91-A:4, III requires records to be
maintained in an accessible way, RSA 91-A:4, VII provides that “nothing in this chapter
shall be construed to require a public body or agency to compile, cross-reference, or
assemble information into a form in which it is not already kept or reported to that body
or agency.” See also Hawkins v. N.H. Dep’t of Health and Human Services, 147 N.H. 376
(2001); N.H. Civil Liberties Union v. Manchester, 149 N.H. 437 (2003).

Under changes adopted in 2008, governmental records maintained in electronic form
may be disclosed by copying them to an electronic medium; however, if that is not
reasonably practical, or if the person making the request asks for the records in a different
format, the public body or agency may provide a printout of the records “or may use any
other means reasonably calculated to comply with the request.” RSA 91-A:4, V.

4. Motive
The motives of the person requesting the information are irrelevant and should not be

questioned. Union Leader Corp. v. Nashua, 141 N.H. 473 (1996). As a general rule,
if the requested information is subject to disclosure under the Right to Know Law, it
belongs to everyone. Lambert v. Belknap County Convention, 157 N.H. 375 (2008).

5. Raw Materials
Materials (tapes, rough notes, etc.) used to compile the official minutes are governmental

records. These materials may be destroyed after the official minutes are prepared, but
they remain governmental records until destroyed: LGC recommends that municipalities
adopt (and then follow) a formal policy stating how long drafts or original tapes are kept
after the minutes are prepared and approved by the public body. It is also important that
municipalities designate who is taking the official minutes. Tapes or notes made by a board
member for personal use are not governmental records and are not subject to disclosure

under the Right to Know Law. RSA 91-A:5, VIIL; Brenz v. Paqueste, 132 N.H. 415 (1989).
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6. Working Documents
Preliminary drafts, notes and memoranda and other documents not in their final

form may or may not be governmental records subject to release under the Right
to Know Law. In Goode v. N.H. Office of the Legislative Budget Asst., 145 N.H. 451
(2000), the Supreme Court reversed the trial court’s decision that audit papers were
not subject to disclosure to the public “because they were not in their final form.”
The Court reasoned that RSA 91-A:4, IV does not exempt records just because they
are drafts and not yer completed. However, the legislature subsequently added a new
paragraph, RSA 91-A:5, IX, which exempts from disclosure “[p]reliminary drafts,
notes, and memoranda and other documents not in their final form and not disclosed,
circulated, or available to a quorum or a majority

of the members of a public body.” Thus, such . ; 7

marerials are subject to disclosure only if they have The government must maintain
been made available to a quorum or majority of | governmental records "in

the public body to which they relate. In addition, a manner that makes them

as the court in Goode noted, draft documents may available to the public.”

still be exempt from disclosure if they qualify as 2 ,

confidential information under RSA 91-A:5, I\f.

7. Format
The government must maintain governmental records “in a manner that makes them

available to the public.” Hawkins v. N.H. Dept of Health and Human Services, 147
N.H. 376 (2001). The Court said that information stored as data in a computer system
was a public (now governmental) record under the Right to Know Law. In response
to the Hawkins decision, legislation enacted in 2008 states that records maintained in
electronic form must remain accessible for the same periods as their paper counterparts.
RSA 91-A:4, I1I-a. As discussed above, retention periods for all records are prescribed in

a separate statute, RSA Chapter 33-A.

35

8. Settlement Agreements
Every agreement to settle a lawsuit or claim entered into by any municipality or its
insurer must be kept on file at the clerk’s office and made available for public inspection

for 10 years from the date of settlement. RSA 91-A:4, V1.

D. Exemptions to Public Disclosure
RSA 91-A:5 exempts certain documents from public disclosure, including records

regarding: grand and petit juries, parole and pardon boards, personal school information of
students and teacher certification. The following records, which are particularly relevant to

municipalities, are also exempt:

e Records pertaining to internal personnel files or practices, including police and other
internal investigation documents relating to public employees. See RSA 91-A:5, IV;
also Hounsell v. North Conway Water Precinct, 154 N.H. 1 (2006); Union Leader Corp.
v. Fenniman, 136 N.H. 624 (1993). Salaries and lists of employees, though, are not
exempt from disclosure. Mans v. Lebanon School Board, 112 N.H. 160 (1972).

* Medical or welfare information, library user and videotape sale or rental records.

RSA 91-A:5, IV.
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o Confidential, commercial or financial information and other recotds whose disclosure
would be an invasion of privacy. RSA 91-A:5, IV.

* Notes or other materials made for personal use that do not have an official purpose,
including notes and materials made prior to, during or after a public proceeding,

e Preliminary drafts, notes and memoranda, and other documents not in their final
form and not disclosed, circulated or available to a quorum or a majority of a

public body.

E. What Does ‘Confidential, Commercial or Financial’ Mean?

Several Supreme Court decisions have examined what confidential, commercial or financial
information is and when such information should be disclosed to the public, if at all. The
disclosure decision rests on a balancing test that weighs the public’s interest in disclosure
against the government’s interest in nondisclosure. In Union Leader Corp. v. N.H. Housing
Finance Authority, 142 N.H. 540, 554 (1997), the Court applied a two-step analysis:

e [s the requested document confidential, commercial or financial information?
¢ Would its disclosure constitute an invasion of privacy?

The Court said that an “expansive” definition of the terms “confidential, commercial or
financial” could not be given because to do so would allow the exemption to swallow the rule,
which would be inconsistent with the purposes of the Right to Know Law.

However, the Court concluded that “commercial or financial” information includes
business sales statistics, research data, technical designs, overhead and operating costs,
36 and information on financial condition. Such information is not automatically exempt
from disclosure, but “is sufficiently private that it must be balanced against the public’s

interest in disclosure.”

“Confidential” information is “determined objectively, and not based on the subjective
expectations of the party generating it.” In other words, just because a person stamps a
document “confidential” does not mean it is exempt from disclosure to the public under the
Right to Know Law. Again, the benefits of disclosure of such information must be weighed
against the benefits to the government of nondisclosure. The burden is on the government to
prove disclosure would likely impair its ability to obtain such information in the future, or
that disclosure would cause “substantial harm to the competitive position of the person from
whom the information was obtained.” This is not the exclusive test for whether information

is confidential.

The second step of the analysis is to determine if disclosure would constitute an invasion

of privacy. In Lamy v. N.H. Public Utilities Commission, 152 N.H. 106 (2005), the Court
applied a three-part test: ’

e s there a privacy interest at stake that would be invaded by disclosure?

s If so, what is the public’s interest in disclosure?

* Finally, balance the public’s interest in disclosure against (a) the government’s interest
in nondisclosure and (b) the individual privacy interest that would be invaded.
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The party resisting disclosure “bears a heavy burden to shift the balance towards nondisclosure.”
In other words, the-court begins by assuming that the information should be disclosed, and the
party resisting disclosure must convince the court it should not be disclosed.

The determination of whether a privacy interest exists is based on an objective standard, not on
the subjective expectations of any particular person. Some privacy interests may be relatively
strong, such as certain private financial information (account numbers, etc.), while others may be
relatively weaker. For example, the Court in Zamy determined that residential utility customers
have a “modest” privacy interest in their names and home addresses because that information
“serves as a conduit into the sanctuary of the home.” Noting that the Right to Know Law gives
every member of the public (including commercial advertisers and solicitors) the same right
to access public information, the Court said that “individuals have some nontrivial privacy
interest in avoiding the influx of unwanted, unsolicited mail or the telephone calls and visits
that could follow from disclosure of their names and home addresses.” Similarly, the Court has
found that a person who applies for appointment to fill a vacant elective office has a minimal
privacy interest in the information on the application that would be invaded by disclosure of

the application itself. Lambert v. Belknap County Convention, 157 N.H. 375 (2008).

When a privacy interest does exist, the second part of the test is to determine what the public
interest is, if any, in disclosing the information. As the Court stated in Lamy, if the disclosure of
such private information does not “provide the utmost information about what the government
is up to,” then it should not be disclosed. The Court has previously held that the nature
of the document (or informarion) requested must be examined in relationship to the basic
purpose of the Right to Know Law. Union Leader Corp. v. N.H. Housing Finance Authority,
142 N.H. 540, 544 (1997). The purpose is “to increase the public’s knowledge about how
the [government] works.” As a result, the Court will “broadly construe provisions favoring
disclosure and interpret the exemptions restrictively.” Goode v. N.H. Office of the Legislative
Budget Asst., 145 N.H. 451, 453 (2000). In N.H. Civil Liberties Union v. Manchester, 149
N.H. 437 (2003), the New Hampshire Civil Liberties Union requested that the Manchester
Police Department (government) disclose certain photographs of individuals stopped by the
police. The government refused. In order to properly deny the Right to Know request, the
Court said the government must show the information sought “will not inform the public
about the [government’s] activities, or that a valid privacy interest, on balance, outweighs the

public interest in disclosure.”

37

This will bring the court to the third part of the test, which is to weigh the public i interest in
disclosure against the government’s interest in nondisclosure and the individual privacy interest
that will be invaded. This balancing test and the weight of the various interests will depend on
the particular circumstances involved. For example, the Court in Lambert v. Belknap County
Convention held that the public’s interest in the contents of an application for appointment to
fill a vacant elective office is “high.” 157 N.H. 375 (2008). On the other hand, the Court held
in Lamy v. N.H. Public Utilities Comm’n, 152 N.H. 106 (2005), that if the only public interest
in disclosure is to use that information to gain secondary information (“derivative use”), that
interest will be given little weight. For example, in that case, a citizen requested copies of
complaints filed by utility customers with the Public Utilities Commission (PUC). The PUC
provided the reports but redacted the names and street addresses of residential customers,
leaving only the town in which each person lived. The Court noted that names and street
addresses alone would provide no information about the PUC’s own conduct. The person who
requested the information argued that he wanted the names and addresses so he could contact
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those customers at home to interview them about the PUC’s conduct. The Court stated chat
when such derivative use is the only public interest in disclosing information, it will nort be
given great weight; in this case, therefore, disclosure was not appropriate because the public
interest did not outweigh the individuals® privacy interests in not being contacted at home.

F. Other Exemptions

1. Law Enforcement Files

Some, not all, law enforcement files are exempt. Routine dispatch logs, names and
addresses of persons arrested and charges actually filed are public records. Open
investigative files, case records that may still be used at

' | trial, etc., should not be released. Closed investigation
Wr itten [egal ad ch JS g enera”y files should be released unless the disclosure would
cons.'der ed exempt fr Qm dlSCIOSLH’ € - ] invade someone’s privacy, disclose confidential sources of
50 long as the infori matmn r emams 7 information or threaten the safefry of police. See Lodge v
SUb,IE?Ct to attor: nej/'d’ent Pr Mlege Knowlton, 118 N.H. 574 (1978); Union Leader Corp. v. '
Nashua, 141 N.H. 473 (1996).

2. Written Legal Advice

Written legal advice is generally considered exempt from disclosure so long as the
information remains subject to attorney-client privilege. Society for Protection of N.H,
Forests v. Water Supply and Pollution Control Comm'n, 115 N.H. 192 (1975).

3. Other Information Protected by Statute

There are other privacy statutes that make certain information confidential. Some

examples include: RSA 106-H:14, regarding the enhanced-911 system; RSA 165:2-c,
A8 concerning local welfare recipients; RSA 159:6-a, regarding pistol permits; and RSA

466:1-d concerning lists of licensed dog owners. See also, for example, RSA 151-D:2

(quality assurance program records of ambulatory care clinics), discussed in the context

of a Right to Know Law petition in Disabilities Rights Center, Inc. v. Commy, N.H. Dep’t

of Corrections, 143 N.H. 674 (1999).

G. Partial Release

If only part of a governmental record is subject to an exemption, the part that is not protected
should be released. If a case goes to court, the burden of proof will be on the municipality to
prove that the material is subject to an exemption. Further, if the information requested is not
compiled in a convenient form, officials have no duty to compile it, but must allow the citizen
to do so if he or she wants to. Brent v. Paquette, 132 N.H. 415, 426 (1989).

H. When Are Electronic Records ‘Deleted’?

A record in electronic form is no longer subject to disclosure once it has been “initially and
legally deleted.” RSA 91-A:4, I1I-b. A record cannot be “legally” deleted until the expiration of
any statutory retention periods (generally governed by RSA Chapter 33-A). An electronic record
is deemed to have been “deleted” only if it is no longer readily accessible to the public body
or agency itself. This means that the mere transfer of an electronic record to a “deleted items”
folder or similar location on a computer does not constitute deletion. To delete it sufficiently
under this section, the “deleted items,” “trash” or “recycling bin” folder must be emptied.
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Vil. Removal for Confidentiality Violation

Until 1994, there was no statutory penalty for a public official who improperly released
confidential information. RSA 42:1-a now makes it a breach of a municipal official’s oath
of office to divulge to the public any information learned by virtue of his or her official

position if either:

* the public body has voted to withhold that information from the public by a vote of
two-thirds under the Right to Know Law; or

* the official knew or reasonably should have known that the information was exempt
from disclosure under the Right to Know Law, and that its divulgence would
constitute an invasion of privacy, or would adversely affect the reputation of some
person other than a member of the public body, or would render proposed municipal

action ineffective.

The method of removing an official for violation of this statute is by petition to the superior

court; removal is not automatic.

Viil. Consequences of Violating the Law

The superior court has the authority to invalidate action taken in a meeting held in violation
of the Right to Know Law. If a citizen files a lawsuit to enforce the Right to Know Law,
the municipality or the official who has violated the law may be held liable for that citizen’s

damages, attorney’s fees and costs. RSA 91-A:8. 39

In N.H. Challenge, Inc. v. Commr, N.H. Dept of Educ., | : :
142 N.H. 246 (1997), the Court said that, where a citizen || Thé superior court has fhe

has prevailed in a Right to Know lawsuit, attorney’s fees | authOfity-té iﬁvé!idaté acﬁoh takeri
will be awarded when: (1) the lawsuit was necessary in m a meetmg held e e
order to obtain the information and (2) the governmental L Pirh TR P

body knew or should have known that it was violating the ‘thef'R’g'bt o Know taw:

law when it did not provide the information.

In addition, it is a misdemeanor for a person to knowingly destroy information with the
purpose of preventing the information from being disclosed after a request has been made
under the Right to Know Law. RSA 91-A:9.

IX. Health Insurance Portability and
Accountability Act of 1996 (HIPAA)

Federal law potentially restricts the disclosure of “personal health information” (PHI),

irrespective of the requirements under RSA Chapter 91-A. It would be impossible to summarize

all of HIPAA’s statutory and regulatory privacy requirements in these materials. As such, this
section is intended as a source of basic information and a starting point for your questions with
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respect to Right to Know requests that may trigger HIPAA. For more complicated questions,
contact LGC or the municipal attorney. ‘

The purpose of HIPAA is two-fold: (1) to promote access to and portability of health care;
and (2) to improve the administrative efficiency and effectiveness of the health care system.
Pursuant to HIPAA, the Department of Health and Human Services codified certain privacy
regulations. HIPAA privacy regulations are found at 45 C.ER. Parts 160 and 164. HIPAA
restricts disclosure by “covered entities” of “protected health information,” that s, “individually
identifiable health information,” which is information that “relates to the past, present or
future physical condition of an individual; the provision of health care to an individual; or
the past, present or future payment for the provision of health care to an individual ... that
identifies the individual....” 45 C.ER. §160.103. “Covered entities” may not use or disclose
personal health information, except as authorized by the individual who is the subject of
the information, or as expressly required or permitted by the privacy regulations. 45 C.ER.
Parts 160 and 164. Group health plans are “covered entities,” and municipalities and other
employers (plan sponsors), while not themselves “covered entities,” are required by federal
regulations to agree with their group health plans to follow HIPAA as to information the plan

provides to the employer.

For purposes of RSA Chapter 91-A, the privacy regulations impact municipalities and
information relating to “individually identifying health information.” “Individually identifiable
health information” includes any health information that identifies the individual or which
could reasonably be expected to be used to identify an individual. 45 C.ER. §160.103.

However, federal regulations also provide that protected health information may be disclosed
to the extent “required by law and the use or disclosure complies with and is limited to the
40 relevant requirements of such law.” 45 C.ER. §164.51 2(a)(1). Under New Hampshire law, the
question becomes whether particular protected health information must be disclosed upon

request under RSA Chapter 91-A.

For example, one category of information frequently requested is information about the
amount of money paid by a municipality for an employec’s health insurance as a fringe
benefit. Salaries are, of course, public information under RSA Chapter 91-A. Mans w.
Lebanon School Board, 112 N.H. 160 (1972). It is an open question whether the dollar
value of employer-paid fringe benefits of public employees should be treated the same as
salaries, or is protected from disclosure under RSA 91-A:5, IV, as “files whose disclosure
“would constitute invasion of privacy.” A court would likely review the question using the
three-part test developed in Lamy v. N.H. Public Utilities Comm'n, 152 N.H. 106 (2005),
discussed in section VI, E above: (1) Is there a privacy interest at stake that would be invaded
by disclosure? (2) If so, what is the public’s interest in disclosure? (3) Balance the public’s
interest in disclosure against the government’s interest in nondisclosure and the individual
privacy interest that would be invaded.

Clearly, in certain situations, the fact of whether an employee has an individual, two-person
or family plan could reveal information that could reasonably be considered confidential,
embarrassing and an invasion of privacy. An extra measure of caution is called for because of
another HIPAA regulation: Under 45 C.ER. §164.504(f)(2)(ii)(C), plan sponsors (employers)
must agree not to use or disclose protected health information for employment-related actions
and decisions. In the Lamy balancing test, if an individual employee’s health insurance premium
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is “protected health information,” then the public interest in disclosure is minimized, because
no legitimate use can be made of the information in hiring or retaining a given employee, or
budgeting for the employee’s position.

In short, notwithstanding requests under RSA Chaprer 91-A, a municipality should use caution
and seck legal advice when considering whether to disclose an individual’s protected health
information unless the municipality has first reccived a valid authorization from the individual
or unless HIPAA otherwise expressly permits such use or disclosure (for example, workers’
compensation claim, law enforcement purposes, etc.). Obviously, such privacy restrictions
significantly limit the type and manner of informartion that may be dissemiqated to municipal

officials and the public.

41
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3/24/10
REVISED NOTICE

Location Change to
SAU OFFICE

OYSTER RIVER COOPERATIVE SCHOOL DISTRICT

NOTICE OF SCHOOL BOARD WORKSHOP
Special Meeting

March 24, 2010 SAU Conference Room 7120 p.Im.

The Oyster River School Board will meet for a special workshop in the
SAU CONFERENCE ROOM at 7:30 p.m. on Wednesday, March 24, 2010.

Respectfully submitted,

o 0B —

Howard P. Colter
Superintendent



Minutes

School Board Workshop

Oyster River Cooperative School District
24 March 2010

Revised @ 4/7/10 Meeting

Members Present: Mark Townsend, Henry Brackett, Ann Wright, Krista
Butts, JoAnn Portalupi, Jennifer Rief, and by phone — Jocelyn O’Quinn, who
was away.

Also Present: Blaine Cox and Howard Colter

Mark Townsend called the workshop to order at 7:37 PM.

The Board discussed:

budget process,

chain of command
communications

right to know

agenda setting process
working as a team
correspondence

Mark Townsend adjourned the training session at 10:05 PM.

Howard Colter
Recorder



Minutes

School Board Workshop

Oyster River Cooperative School District
24 March 2010

Members Present: Mark Townsend, Henry Brackett, Ann Wright, Krista
Butts, JoAnn Portalupi, Jennifer Rief, and by phone — Jocelyn O’Quinn, who

was away.
Also Present: Blaine Cox and Howard Colter

Mark Townsend called the workshop to order at 7:37 PM.
Mark Townsend adjourned the training session at 10:05 PM

Howard Colter
Rercorder



New Hampshire School Boards Association

New Hampshire

Schoo! Boards Association

Excelienice i Public Education Through Schicol Board Leadership
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Member Login
and Services
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Contract Database

Publications
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Palicy Services

Legal information
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5/11/2010

SCHOOL BOARD ORIENTATION AND
REFRESHER WORKSHOP: CONCORD
Local Government Center, 25 Triangle Park Dr. - 5.:30 - 8:30 pm,
5:00 registration

Clich to Registar... |

New and current board members are invited to an orientation/refresher
course on the basic responsibilities of being a schoal board member.

Description: The program highlights the roles and responsibilities of board
members, in relation to superintendents, principals, the community and the
press. We wil discuss how to run a successful board meeting, manage
complainis, and interact with the community. This workshop is interactive;
real-iife issues and case studies will be discussed.

A copy of “Becoming a Better Board Member” (a $40 value) will be provided
to new board members. Light dinner will be provided. Cost is $50 for NHSBA
members (7 day cancellation required). RSVP online or call 803-228-2061
with any questions!

5/13/2010

SCHOOL BOARD ORIENTATION AND
REFRESHER WORKSHOP: GORHAM
North Country Education Services, 300 Gorham Hill Rd - 5:30 -
8:30 pm, 5:00 registration

Glick to Register...

New and curreni board members are Invited to an orientation/refresher
cousse on the basic respensibilities of being a school board member.

Description: The program highlights the roles and responsibilities of board
members, in relation to superintendents, principals, the community and the
press. We will discuss how to run a successful board meeting, manage
complaints, and interact with the community. This workshop s interactive;
real-life issues and case studies will be discussed.

A copy of “Becoming a Better Board Member” (a $40 value) will be provided
to new board members. Light dinner wilt be provided. Cost is $50 for NHSBA
members (7 day cancellation required), RSVP oniine or call 603-228-2061
with any questions!

*MNOTE: Use directions from NCES websiie:
hitp://'www.ncedservices. org/directions.htm as Mapquast directions are
incorrectt

MHESEA  af agils rescivod

http://www.nhsba.org/calendar.asp

Page 1 of 1
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List View
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Draft Agenda for Board Training

March 24, 2010
1. Main Jobs of the Board
a. Budget
b. Policy

¢. Supt. Evaluation

2. Agenda Setting

3. Responsibilities for Meetings

4. Communication
a. To the Chair
b. To other Board Members
¢. Chain of Command

Handout of RTK Law
(this will give the board time to look them over for the next meeting)

March 31,2010 CM’CEL({Z)

1. Roles of Committees ,
a. Role of the Committee Chair
2. Role of the Superintendent
a.. Board concensus on level of communication
b. Supt. Evaluation
3. Public Comments
a. Board response to comments or questions at meetings
b. Demonstrating public support for district staff
4. RTK

a. Discussion, questions, examples, etc.



OYSTER RIVER COOPERATIVE SCHOOL DISTRICT
BUSINESS ADMINISTRATOR'S OFEICE

SAU#5 (603) 868-5100
36 COE DRiVE FAX (603) 868-6668
DURHAM NH 03824 bmcox@orcsd.org

Budget Process Calendar

Key Dates working backwards -
1. March 9: Session II (“official ballot” voting)
2. February 2: Session I (“deliberative™)

3. January 25, 2010: last date for School Board to post Annual
Meeting Warrant and post the proposed budget (M-26 form).

4. January 20, 2010: last regularly scheduled Board meetmg to
finalize Warrant and budget.

5. January 13: Public Hearing on the budget.

6. January 12: last date to finalize collective ba,rgaining agreement
cost items.

7. January 6: regular Board meeting. Budget on agenda?
8. December 16: regular Board meeting. Budget on agenda?

9. December 15: CPI for November published by Bureau of Labor
Statistics (needed to set salaries for Teachers’ Guild). |

16.  December 11: workshop session with Board and Leadership
Team regarding budget.

11.  December 2: first look at Default Budget.
12. November 18: CIP and TIP.

13.  October 13, 27, November 10, 17, 23, December: Leadership
Team Meetings devoted exclusively to budget development.






NEW HAMPSHIRE SCHGOL BOARDS ASSOCI ATfON presents

Board Succesg Through Good Policy Pmsesses
At Your Fingertips

.!ntmductmn' Adophng policies is among Lhe most fundamental responmbﬂmes of any school board. Many
problems faced by boards could have been prevented or resolved by the deletion of a: :poar poticy er the adoption
of a good policy. Policy is the toot that provides the board power to allow or require action. It is through palicy
that lay citizens can govern effectwety The board is a policy-making bady and the policies that it enacts are the

tocal {aw of the school district. Poticies are broad guidelines, philosophical statements et by the school board to
chart the district's course of at;tmn This issue of At Your Fmgertips focuses on the elemerits of policy

develapment

Element #1: Identify the New for New or Revised:Palicies

Pahry deve[op begms whén the Board - reCOgmzes that it faces an issue or pmbiem requiring a long-term solutlon,
when it becames aware that the school has.an.ongoing need to be answered. through a new or revised program or
way of function. Some problems, issues, and needs will be of ﬁrst rank ampcrtance Others may be less - -
significant, but il they demand solution. ‘

-Element #2- Assemble Backgmund Material

~ First, the Board needs facts How wul state law contml board actions and decisions on the issue? What costs are
involved? How has this prablem been sclvedin ether school districts? Additionally, the Board will want
'suggestwns fram those persons who WI[l administer pehoy and from thase whom the peixcy will affect.

'Element #3‘ 5tudy, D:scuss Agree on Basn: Substance

The Board . must have time to study the pr@biem and background materials. As it sifts suggestmns d!SCUSsmnS nd
debates, the Board should pinpoirt basic content- key~pomts that its policy should cover and try to reac:h
. agreement on 'c‘ne Bcaarei”s pomtaen . ; @ :

| _Eiament 4 Pahcy Draftmg

E iPoHcy draftmg and redraftmg oceur 5rmu{taneousty with-other phases ef policy devetopment After the Beard ‘nas :
reached tentative agreement on the content o key points that should inte a policy, however, it is a: good: idea to
assign dne person to draft the statement. That:ene person may be a Board commlttee chalrpersmn orF very Iﬂ(éiy

;'I,he Superfntendent
' Eiement 5:- F'lrst Reading T

. The policy pmpo&at is ptaced on a Board meeting agenda for a “first rearlmg” and. persons maost mteregted in rt are
notified that the’ Baard actmn Is ;uendmg Oppcrtumty is gwen them and cthers at the meetmg tg vcnce thelr .

3op1n1ons
Eiement 6: Second Readmg, Adoptlon

‘The perrcsd between the ﬁrst and second readmg gives all concerned persens a further chance to ask questwns ancf .
offer improvements in the policy. By the time of the second reading, the research and examination of facts,
alternatives, and dwergent points of view should have been accomplished. The final draft presented wifl reflect
such changes in posi tion and modifications as determined by the Board at the first readmg The Board is then

ready to vote.

For more information, call (603) 228-2061 -or visit our website: Www.nh.sﬁa.or"g' .
NHSBA + 25 Triangle Park Drive, Suite 101 - Goncord, NH 03301 February 2009 -



NEW HAMPSHIRE SCHOOL BOARDS ASSOCIATION. presents
B-m{rci Success Through -G-md Policy Pracesses
- ' At Your Fingertips

Page Two

Etemerit #7: inform and Disseminate

~ Adopting a policy is not enough. It must be made known to the person affected by it. If it is a policy impoertant to
teachers, make sure that they receive a copy. If it is a policy of interest to parents, use certain means to inform

. them, Generatly, it is up to the administrators to see that new policies viill get into the hands of the person who:
will implemerit-them. e ; ' o s 2 : e

Element #8: Implement

Few policies are self-starting. There has to be a.push behind a policy. It is essential that policy implementation
over the.long haul are easily availablé to the persons-who must enforce and abide by them. The administration
has ‘extensive responsibilities in the implementation of Board policy through the devetopment of accompanying )
regulations - a process that s carried out best in tandern with the development of the policy.. LB gt

Ei-'emés_'it #9: Enforce, -Eva'!uate, Revise " _

Periodically, the Board may want to ask administrators how the policy and its regulations are being enforced. Are
they working? Do they need revision? 4 Board reties on its administration for the enforcement.of policy and, toa . -
té—rge extent, faor evaluation of ‘how new policies wark eut, - And just.as.the policy development process never
ends, neither can the«oﬁg@‘ing-admin.istraﬁve"suppért for policy making, With this in mind, Boards a#ejéncnura-ged
to review their policies on an ongoing basis, such that every policy is reviewed and/or revised, if necessary, every |
three to five years. ' - , R ; o

Regulations:

Regulations will set ‘forth specific reguirements; they may list do’s and don’ts; they may include step-by-step
procedures; they may assign specific responsibitity. Regulations provide the details for carrying out-policy and
enforcing it. At times, regulations may be entirely mechanical and administrative detail; if so, the Board need not
specity ts content. Hovwever, many. regulations will provide the crux of Board control - requirements basic to the
policy. When thiis is so, the Board may want to outline points to be included in the regulation. The Baard will
review and approve the draft through a formal process. Y e R SHPL L R T

Chéékl@is{ for ‘Péi{ic-y-ﬁrafts:

i. . The proposalis legally correct. k
2, ~The proposal contains a brief statement of intent. : ' .
© 3. Theproposal conforms with the school system’s stated philosephy, goals and ebjectives.

4, The proposal does not conflict with other policies or regulations. If it does precipitate changes in
other Board statements, these changes are included in an acco mpanying set of recommendations,
5. Those whowill be affected by the policy have had an epportunity toreact to it. . P

6. Several people haveread the draft to make sure jts meaning is cléar.

7. Regislations or procedures, if needed, are presented; these are concise and easily identified. 35
8. The proposal deals basically with one topic, . ' '

9. The proposal is properly coded and prepared in correct format.

1

G. - Thedraft has been proofread for typographical and spef{ing errors.

For more information, call {603) 228-2061 or visit our website: www . nhsba.org
 'NHSBA - 25 Triangle Park Drive Siite 104 - Cancord  NH B304 Cathevmar: A



Oyster River Cooperative School District
School Administrative Unit #5
Office of the Superintendent of Schools

Position: Superintendent
Status: Full-time; Salary

Qualifications: Certificate of advanced graduate study beyond Master's degree; Doctorate
degree preferred. Requires central office experience, with five or more years
as a school administrator or Assistant Superintendent.

Reports to: School Board

Supervises: Building Principals, Central Office Administrators and the Administrative
Assistant to the Superintendent

- Job Goal: The superintendent shall be the chief executive officer of the school system
and shall have, under the direction of the board and in conformance with
state laws and policies, general supervision of the public schools and of all
the personnel and departments of the school system. The superintendent is
responsible for the management of the schools under the board's policies
and is accountable to the board. The delegation of power or duty, however,
shall not relieve the superintendent of responsibility for the action taken under
such delegation.

Performance Responsibilities: ,

= The superintendent shall nominate all professional and central office personnel

e The superintendent shall direct and supervise the work of all employees of the district and
shall have all powers necessary to make such direction effective. While the
superintendent has ultimate responsibility, the delegation of powers and duties to other
personnel is a proper exercise of the office

» The superintendent shalf nominate all certified staff and appoint other employees in
accordance with the laws, regulations of the State Board of Education, and school board
policies

= The superintendent shall be responsible for the selection and purchase of textbooks and
other scholastic apparatus and supplies in accordance with the regulations of the school
board and the State Board and see that the same are suitably distributed to the school,
accurately accounted for, and economically used

» The superintendent shall be responsible for developing and recommending to the school
board the annual budget for the support of the educational program and for the operation
and maintenance of schools in accordance with school board policy

« The superintendent of schools shall be responsible for an accounting system and financial
reporting procedure in order that all funds will be accounted for in accordance with school
board policy and local and state law

e The superintendent shall be responsible for the development of an educational plan for the
district or districts and for recommending a program of studies suitable to the needs of the
pupils and the community in accordance with local school board policies, state statutes,
and state board regulations

» The superintendent may, for cause, remove a teacher or other employee of the district in
accordance with state statutes

* The superintendent shall recommend the dismissal of certified staff to the board,
recognizing its authority to dismiss according to the statutes

» The superintendent shall provide for temporary vacancies and shall have the authority to



secure supplies immediately needed for the operation of the schools

« The superintendent shall be responsible for maintaining records and making reports as
required by the State Board of Education and the local school boards

e The superintendent shall admit pupils to school attendance in accordance with the laws of
the state, regulations of the state board, and policies of the local school board. The
superintendent shall assign pupils to such classes and grades as their needs warrant

¢ The superintendent shall provide for the alleviation of hazardous conditions of an
emergency nature that affect the health and welfare of pupils

¢ The superintendent shall be responsible for the evaluation of personnel and programs in
accordance with local school board policies

e The superintendent shall be responsible, after notice, for the implementation of the policies
and regulations of the State Board of Education. The superintendent is expected to
participate in the development and evaluation of said policies and regulations as
requested by the Commissioner of Education.

Evaluation: Performance of this job will be evaluated in accordance with provisions of
the Board’s policy on Evaluation of the Superiniendent.

Reference:
Policy CB - School Superintendent
Policy CBI - Evaluation of the Superintendent
Policy CBI-R - Evaluation of the Superintendent

Original Effective: Unknown
Revision Date: February 2010



OYSTER RIVER COOPERATIVE SCHOOL BOARD Policy Code: BCA

Date of Adoption: September 1970 Page 1 of 1
Date of Revision: March 19, 1997
Code Revision: November 18, 2009 — previously BBF

CODE OF ETHICS
The board endorses the Code of Ethics of the National School Boards Association (10/9/75).

As a member of my local board of education I will strive to improve public education, and to
that end I will:

attend all regularly scheduled board meetings insofar as possible, and become informed
concerning the issues to be considered at those meetings;

recognize that I should endeavor to make policy decisions only after full discussion at
publicly held board meetings; :

render all decisions based on the available facts and my independent judgment, and refuse to
surrender that judgment to individuals or special interest groups;

encourage the free expression of opinion by all board members, and seek systematic
communications between the board and students, staff, and all clements of the community;

work with other board members to establish effective board policies and to delegate authority
for the administration of the schools to the superintendent;

communicate to other board members and the superintendent expressions of public reaction to
board policies and school programs;

inform myself about current educational issues by individual study and through participation
in programs providing needed information, such as those sponsored by my state and national
school boards associations;

support the employment of those persons best qualified to serve as school staff, and insist on a
regular and impartial evaluation of all staff;

avoid being placed in a position of conflict of interest, and refrain from using my board
position for personal or partisan gain;

take no private action that will compromise the board or administration, and respect the
confidentiality of information that is privileged under applicable law; and

remember always that my first and greatest concern must be the educational welfare of the
students attending the public schools.




OYSTER RIVER COOPERATIVE SCHOOL BOARD Policy Code: BCA-R

‘Date of Adoption: May 5, 1999 Page 1 of 1
Code Revision: November 18 2009 — previously BBE-R

CODE OF ETHICS

As a member of my local school board, I will strive to improve public education and to that end 1
will: :

0 attend all regularly scheduled board meetings insofar as possible, and become informed
concerning the issues to be considered at those meetings;

¢ recognize that I should endeavor to make policy decisions only after full discussion at publicly
held board meetings;

0 render all decisions based on the available facts and my independent judgment, and refuse to
surrender that judgment to individuals or special interest groups;

¢ encourage the free expression of opinion by all board members, and seck systematic
communications between the board and students, staff, and all elements of the community;

¢ work with other board members to establish effective board policies and to delegate authority for
the administration of the schools to the superintendent;

0 communicate to other board members and the superintendent expressions of public reaction to
board policies and school programs;

¢ inform myself about current educational issues by individual study and through participation in
programs providing needed information, such as those sponsored by my state and national school
boards associations;

¢ support the employment of those persons best qualified to serve as school staff, and insist on a
regular and impartial evaluation of all staff;

¢ avoid being placed in a position of conflict of interest, and refrain from using my board position
for personal or partisan gain;

¢ take no private action that will compromise the board or administration, and respect the
confidentiality of information that is privileged under applicable law; and

¢ remember always that my first and greatest concern must be the educational welfare of the
students attending our public schools,

Board Member Signature Date
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BECOMING A BETTER BOARD MEMBER

ETHICS FOR EFFECTIVE
BOARD MEMBERS

Ethics and effectiveness are two different
concepts that go hand-in-hand. If your actions
are guided by a sound, ethical code of conduct,
chances are good that you will be an effective
board member who produces results,

Ideally, your board’s code of ethics will
shape your attitudes and guide your behavior as
you relate to students, parents, school and dis-
trict staff, the superintendent, other members of
the community, and fellow board members.
Given its influence, it is extremely important for
board members to articulate, internalize, and
document specific, mutually agreed upon ethi-
cal principles. You should review this code of
ethics or code of conduct, both individually and
as a board, on a frequent and consistent basis to
ensure that it is not forgotten amidst the rush of
daily duties and deadlines. It should also be
among the first items you place in the hands of
new board members.

Many school boards have developed codes
of conduct, as have state school boards associa-
tions. For example, the Connecticut Association
of Boards of Education has included several
sample codes in its 2001 publication School
Board Ethics & Conduct: A Policy Perspactive.
This publication provides an excellent overview
of the importance of school board ethics and
related issucs. Many of the ethical principles,
themes, and issues addressed in that document
are summarized in the following discussion.

Honesty, trust, fairness, and integrity should
be a part of your board’s operating code. As you
implement the following recommendations, you
will show that your commitment to public edu-
cation and the school children in your district
goes beyond mere lip service. In other words,
you will demonstrate that you are willing to
work for what you believe in.

Relationships with
Students and Parents

A sound code of conduct for school board
members begins with a genuine commitment to

strive for high-quality public education that sup-
ports the full development of all children. It
mvolves an understanding that our nation’s
strengths include its freedoms; its racial, ethnic,
and religious diversity; and its commitment to
education excellence and equity for all children.
You must be committed to continuing these tra-
ditions, and you must be committed to working
effectively with others to do so. Therefore, get
to know the students and initiate conversations
with their parents. Make it clear that you will be
an advocate for schools and for children and
that all your decisions and actions will be guid-
ed by your number one objective: to do what is
best for your students.

Relationships with School Staff

Encourage principals, teachers, and other
school staff members to share their ideas and
opinions with you, and incorporate their views
in your deliberations and decisions. They are
“on the front lines,” so to speak, and are a valu-
able source of information about existing needs
and problems. Keep abreast of current educa-
tional issues within your own school system,
throughout the state, and across the nation. In
addition, learn all you can about research on
school effectiveness, successful reform initia-
tives, and other curricular and instructional
developments. In so doing, you will be better
able to assess current and future educational

" needs, and impartially evaluate and select the

instruciional strategies and materials that are
best for your particular students.

Relationships with Disirict Staff

Develop personnel and adminisirative poli-
cies that give district staff the responsibility and
authority they need to work effectively in their
assigned positions. In addition, be careful to
establish fair and equitable terms and condi-
tions of employment and evaluation for all
school employees. Your own success and effec-
tiveness will, to a large extent, depend on the
knowledge, skills, and abilities of those charged
with implementing board policies. Therefore, it
is important that, as a board, you develop a hir-
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ing system and policies that will identify the
most competent job applicants. Afterwards, be
willing to step back and “let go” and allow them
to do their jobs without intervening inappropri-
ately.

Relationship with the Superintendent

Work with your colleagues on the board to
establish effective policies by which the superin-
tendent can administer the schools. Maintain
clear lines of communication with him or her
and provide unambiguous directives. Remember,
your role is that of planner and policy maker;
the superintendent is responsible for implemen-
tation. Therefore, do not undermine the superin-
tendent's authority or intrude into the spheres of
responsibility that properly belong to the school
administration.

Demonstrate civility and respect at all times,
especially in the midst of conflict and disagree-
ment. Recognize that it is in the board’s best
interest to promote public confidence in the
superintendent and to support his or her efforts
to become a strong educational leader.

Relationships with the Community

Be a cheerleader for the public schools in
your community and encourage the public to
support your schools by giving of their tirne and
resources. Communicate the goals of the board
clearly, and be ready to explain the rationale—
legal, educational, financial, and otherwise—for
all the decisions that you make. Base your deci-
sions on the available facts and your independ-
ent judgment, and refuse to surrender that judg-
ment to individuals or special-interest groups.
Do not compromise your convictions or avoid
confrontation merely to improve your chances
for reelection; remember, your most important
goal is to do what is best for the students.

Relationships with Other

Board Members

The relationships you foster with fellow
members, particularly those with whom you dis-
agree, will affect your effectiveness as a board

memniber. It will be very important for you to do
two things: earn respect and show respect.
Fortunately, both can be accomplished by
adhering to many of the same basic principles:

» Be prepared. Increase your knowledge and
understanding of substantive and procedural
issues and topics that are relevant to your job.
In particular, improve your awareness and
understanding of relevant local, state, and
national laws, trends, and developments in edu-
cation, as well as parfliamentary, budgetary, and
policy-related procedures and processes. This
can be accomplished by participating in work-
shops and seminars and by reading various
books, journals, and other materials on specific
subjects. Always do your homework before
board meetings and devote sufficient time,
thought, and study to proposed actions.

e Be professionat. Do not shirk your profes-
sional responsibilities as a board member. Make
every attempt to attend all board meetings and
events. Although you may be busy, give each
issue the attention it deserves, and try not to
focus on a limited agenda, no matter how com-
peliing or iraportant it is to you personally. Put
everything of importance in writing: the board’s
mission staterent, goals, bylaws, code of con-
duct, and administrative and operational proce-
dures. Treat these written documents as bench-
marks against which you will evaluate how you
spend your time and resources and how you
assess your progress. Work to build bridges
among your colleagues on the board and
between the board and other groups in the com-
munity. Your colteagues will be more likely to
consider your opinion, or be persuaded by your
arguments, if they admire your attitude, tone,
and behavior.

e Be fair and objective. The students in your
schools are depending on you to do the right
thing, so keep an open mind. Accept new con-
cepts and evaluate them fairly, really listen to
what people have to say, and be willing to con-
sider alternative solutions to problems. Know
the difference between personal influence and
factual persuasion. Be willing to listen to con-
structive criticism. At all times, support and pro-
tect the civil and human rights of all members
of the school community. Maintain a sense of
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perspective and a sense of humor.

» Be honest and open. Do not use your
office for personal or partisan gain or for the
benefit of your family, friends, or special-inter-
est group. Reveal all business or social relation-
ships that you have with organizations or indi-
viduals with whom the school district does busi-
ness. In addition, do not make promises to citi-
zens that you lack the anthority to make or take
private action that will compromise the school
system, the board, or the administration. Avoid
being placed in a position of conflict of interest.
If you disagree with particular decisions or reg-
ulations, do not take actions in secret; instead,
try to bring about change through legaily estab-
lished procedures. Handle public matters in a
public forum and private matters in closed ses-
sions. Respect the confidentiality of information
that is privileged, and do not make unauthorized
revelations to the public or the press.

© Be a team player. As an individual board
member, you lack both power and authority. As
a member of the board team, however, you have
the ability to affect change and bring about
important improvements. Strive for teamwork.
Even when you vote with the minority on a par-
ticular issue, support the majority and share

responsibility for the decision they make.
Recognize that a divided board is usually a
weaker, less-effective board. Finally, unless it is
absolutely necessary, do not criticize or air dirty
laundry in public. Your district and your students
stand to loose when you undermine the people
you work with in the district or community.

Adopt These Principles

No code, of course, is complete without such
traditional ethics as honesty, trust, faimess, and
integrity. Not using your office for personal or
partisan gain, or for the benefit of your family,
friends, church, or special-interest groups is
another standard that should be a part of your
operating code.

Recognizing the limits of your authority as a
board member is vital. As one board member
said: “You must remember at all times that indi-
vidual board members have no authority apart
from the official actions of the board, and you
should conduct your relationships with the
school staff, the local citizenry, and all media on
the basis of this fact. Making promises to citi-
zens that you don’t have the authority to make
is unethical.”

DON'T FORGET THE WORK ETHIC

Simply saying you're committed to serving public

education and your district's share of the nation's

schoolchildren isn't enough, You've got to do

something about your commitment. You've got to

work for what you believe in. This means:

» Doing your homework before board meetings.

= Keeping abreast of current education issues
within your own school system, throughout the
state, and across the nation.

= Making every attempt to attend all board meet-
ings.

= Becoming well versed in pariiamentary proce-
dure.

= Learning how to get and present facts, not
merely interpretations of them.

» Devoting sufficient time, thought, and study to
proposed actions.

= Considering alternative solutions to problems.

= Encouraging ideas and opinions from students,
staff, and citizens of the district, and endeavor-
ing to incorporate their views into your deliber-
ations and decisicns.

= Working with the rest of your board to establish
effective board policies by which the superin-
tendent can administer the schoals.

« Establishing fair and equitable terms and condi-
tions of employment and evaluation for all
schoaol employees.

= Sefecting sound instructional strategies and
materials and submitting them ic regular and
impartial evaluations.

» Acting as an advocate for the schools and for
children.

= Setting high expectations for the work of the
board,

= Keeping the board's primary focus on the best
interests of students. '
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Experienced board members agree the fol-
Iowing standards are key elements of ethical,
effective board service:

% « Base your decisions on the available facts

“ and your independent judgment, and refuse
i to surrender that judgment to individuals or
special-interest groups.

« Take no private action that will comapromise

the school system, the board, or the admin-
& istration, and avoid being placed in a con-
flict of interest position.

¢ Support and protect the civil and human
rights of all members of the school
commaunity.

* Respect the confidentiality of privileged
information.

® Keep an open mind so that you can accept
and evaluate new concepts.

¢ Listen objectively to constructive criticism.

# Know the difference between personal
influence and factual persuasion.

* Maintain a sense of humor.
* Learn and practice the art of compromise.

* Don’t avoid confrontation merely to
improve your chances for reelection.

* Share the responsibility for all board deci-
sions, regardless of how you voted.

* Strive for teamwork.

* Do not undermine the authority of the
Superintendent or intrude into the spheres
of responsibility that properly belong to the
school administration.




THE HARDEST LESSONS

Experienced board members from across the nation were asked fo identify the
most difficult lesson or fact they had to learh about board service. Here’s what

they said most often.

¢ Learning to acknowledge publicly that you have no power and authority as an
individual board member; that only the board as a whole can make policies and
decisions for the school district.

¢+ Determining what your function is on the board and how to accomplish it
effectively.

¢ That no matter what you t1ink you know about board service when you first
come on the board, you still have a lot fo leam.

* Recognizing the difference between setting policy (the board’s job) and
administering the schools (the superintendent’s job).

¢ That you must represent all the students. Your decisions must be made in the
interest of the total school system and not made solely for special groups or
interests. :

* Learning how to respond to the complaints and concerns of citizens, school
administrators, and other staff.

* That change comes siowly.
* That you can’t solve everyone’s problems by yourself.

¢ That you must think deeply and sometimes accept a reality that is contrary to
your own beliefs.

¢ That effective board service means being able to hold the minority viewpoint
when votmg on a given issue; then openly supporting the majority vote of the
board in your community.

* That the primary focus of all board decisions must be student achievement.

5
NHSBA Training Workshop —Oyster River Cooperative School Board,
Septembper 23, 2008
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i FOOT WITH YOUR BOARE COLLEAGURS
Wher asked, “How can a new school hoard |
member get off on the wrong foot with col-
leagues? experienced board members replied:
« Be belligerant

E * Tallk 100 much or too lowud
* Have all the solutions for al] the problems of
the district

« Fail fo be a good listener

* Neglect {o read your board policy manual

" Show apathy

b+ Discuss with press and constituients hoard

| matters discussed in executive session

' » Backstab another bosrd memher

* Monaopolize the media and public spotlight

* Indlicate you will support an issue in one Way,
and then vote differently without giving any
advance notice

* Be indifferent {o the experience of your col-
leagues and ignore their advice

* Be inflexible-never explain alternative deci-
slons or change Your mind on isstes

* Publicly criticize & hoard decision when your

E vote was in the minority
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COMMUNICATING AS AN
INDIVIDUAL BOARD MEMBER

As a school board member, ydu have to master
the art of face-to-face personal communication, Jt
goes with the territory of board service,

First, you are going to have to learn that what you
say and do, even when you think you're doing or say-
ing something solely for yourself, will have an impact
on your school board.

And from now until the end of your board service,
you will have to develop your skills as a listener. You
will also have 1o temaper your individual views on
school matters with the knowledge that you can’t
speak or make commitments for the whole board and
accept that your only legal power as a board member
lies when you cast your vote in the boardroom.

You can prepare yourself for personal communi-
cation by learning:

° How to understand what another person is
saying

et

« How 1o identify the cause of problems in com-
munication

* How to listen to another’s views

< How to honestly express your own feelings and
change the situation affecting those feelings

* How to become more effective at problem
solving

* How to resolve clashes of values

You will handle your personal communication
more effectively if you remember that you are an
individual plus a board member all the time, and use
a little common sense.

Visiting the Schools

School visits are useful for conveying to the dis-
trict’s internal publics that you are interested in their
working environment. While at school, most board
members take the time to discuss school business
with administrators and staff. But one visitor warned:
“Talk and kisten, but don't get caught up into making
commitments. If you must do something, make a note
and ask the superintendent to check out your point
of interest informally. Don't break the chain of com-
mand.”

That caution is one of the basic rules pertammg
to school visitations. Here are some other important
caveats:

Don’t arrive unannounced. Have your superin-
tendent arrange and clear your visit w:ith the buﬂdmg
principal.

Remember your status. When visiting alone,
you are just one member of the board, Although your
title and position may be intimidating to school per-
sonnel, your anthority in the school during a visit is
no greater than that of any other concerned eitizen.
Don't use your position as a board member to throw
your weight around,

Don't disrupt school activities or take faculty
and staff members away frem their work, If you
want to ask questions, ask the principal in advance to
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arrange access to personnel. Then the principal can
inform people that you will be visiting and might
want to chat with them during your visit. The princi-
pal can make any necessary arrangements,

Don't spy, and don't pry. By all means, observe
what is around you, but don't spend your iime look-
ing into broom closeis or over the shoulders of the
staff. That kind of activity will stifle, not promote,
communication.

If you observe these few basic cautions, you will
find that school visits put you in closer touch with
how your campuses look and operate, as well as how
district employees and students feel about the school
system.

Handling Citizens’ Complaints

Visiting schools might be one of your most visible
ways of communicating with your internal publics.
But when it comes to your external public contacts,
the way you handle complaints is likely to be where
you have the greatest visibility.

From the moment you took your seat on the
board, you undoubtedly noticed an immediate
increase in telephone calls and the number of people
who stop you on the street for a quick conversation
about some aspect of the school program. These per-
sonal contacts, if handled properly, will help you
raise your credibility with the people you represent.

That view is supported by an Ohio board member
who notes: “The longer I rernain on the board, the
fewer crisis phone calls I get. The people in our town
have learned. They know how I'm going to handle a
sitnation. They know I'm going to listen, but they
know T'm then going to ask them to go through the
appropriate channels. For example, if an irate parent
calls because a child has had a problem with a
teacher, I'll listen. Then I'll ask if they've talked to the
teacher and the building principal. I'll make sure they
understand the chain of command in our district.
Later, if they are still unhappy, I'll suggest that I
arrange a meeting that includes the parents, the
teacher, and the principal. If they want one, I'll ask
the superintendent to set up such a meeting.”

This board veteran has mastered the two major
aspects of handling complaints: the art of listening to
them and the art of handling them at the board level
only as a last resort.

There will be times, of course, when the com-
plaints you hear from your constituents will be quite
valid. You may personally agree with them. But you
should keep a firm fix on the difference between
your board duty and the limits of your individual role.
Do not act individually in a manner that usurps the
legitimate functions of the whole board—or the man-
agement functions of the administration. Instead, use
your individual communication talents to direct dis-
satisfied patrons through the appropriate grievance
structure.

The Art of Listening

Skilled listening will be a key element in how you
handle complaints. Cften, you'll be confronted by
someone who is reacting emotionally to something
that might or might not have a basis in fact. When
that happens, part of the art of listening is to let your
complainant have his or her full say before you
respond, That way, you will often be able to sift out
fact from fiction and the emotional from the rational.
Then, with a touch of empathy, you can set the
record straight and direct the person through the
proper chain of command to resolve the part of the
problem that has a factual basis.

If your complainant doesn't seem to be offering
enough specifics, simply say, “Tell me more,” and
keep listening. You'll be making a show of respect for
the person’s feelings without being trapped into a
commitment for further action.

Sometimes, the best response is to say, ‘I hear
what you are saying.” Often, that will do more to
soothe ruffled feathers than a policy book full of
answers.

Not that it’s easy. Learning to listen clearly and
intently to what a person is saying takes practice. In
any confrontation, it’s human nature to start thinking
of your own response before the other person can
finish maldng a point. You will have to work con-

“sciously to overcome this tendency.

You will hear many veices during your tenure on
the board. Some will be positive; some will be out-
raged. The one thing all of these voices have in com-
mon is the desire to be heard by their representative
on the board.
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DIRECTOR o A Kok
Harlens Batchelder | Assistant
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BECOMING A BETTER BOARD MEMBER

- wans

E-MAIL AND OPEN MEETING LAWS
Most sunshine laws prohibit private or closed
meetings except to discuss legal, personnel, or
contract negotiation issues. But what exactly is a
meeting? Any time a quorum of the board gets
together to discuss public matters—whether it's in
the boardroom or at the local coffee shop—a
meeting has occurred, says Virginia attorney R,
Craig Wood. That seems straightforward enough,
but as Wood pointed out in the April 2001 issue
of NSBA's Updating School Board Folicies, things
can get sticky ance e-mail is invoived.
For one thing, state statutes vary widely; for
another, state legistatures and courts have not
kept up with the rapic expansion of the technolo-
gies that support etectronic transmission of infor-
mation. Your best source of advice is your school
attorney. Generally speaking, board members
should be careful about e-mail discussion that
could be seen as board deliberation that substi-
tutes for an open meeting. In addition, Wood sug-
gests these practical considerations:
= Develop an acceptable use policy applicable to
all users, including school board members, that is
reasonable and enforceable. Then enforce it
consistently.

= Treat all electronic communications as potentially
subject to requests under the Freedom of

Information Act (FOIA).

=« Do not put anything in an e-mail you would not
want to read in the newspaper.

« Keep public and personal communication totally
separate.

= Do not send or receive personal e-mails on
school computers unless you do not care about
eventual disclosure.

« Archive all e-mail discussing school business in
the same manner as you archive physical docu-
ments. Store backup discs or drives for the statu-
terily prescribed time period. in the wake of cor-
porate scandals and Sarbanes-Oxley require-
ments, this has taken on added importance.

= When responding to FOIA requests, if in doubt
consider two factors: (1) the source of the mes-
sage and (2) the content of the message. If the
source is a personal computer and the content
does not relate to school business, the message
is protected as being not a public record. If the
e~-mail is sent or received on a school computer
and relates 1o school business, clearly it is sub-
ject to disclosure. Where only one factor is pres-
ent, content is more heavily weighed than the
method of transmission and receipt, but remem-
ber ta consider the "no personal business” policy
if you are arguing against disclosure.

= Know your state laws.




District Initiatives

District Leadership Priorities
Working Together to Engage Every Leamer

DRAFT--5/6/09

Initiatives:

A. Data Use/Analysis

B. Communication

C. Raising proficiency levels of individual learners

D. Continuing to refine curricuium and instructional practices

S L S £ A i o b

District Initiatives 3-year goals

1. By June 2012, teams of teachers will be
émeeting school-wide and district-wide to
;analyze local, state, and national data on
student achievement and that data will be used .
10 inform curriculum/instruction.

Data usefanalysis
Current status:

fAdministrators recaived
fraining in the spring of 2000
:reading specialists have
utilized performance tracker | place at each school.
data; electronic portfolios -

established K-12 3 By June 2012, data profites will be easily

:accessible (fo students, staff, parents, and
?administrators}.

4. By June 2012, the schoot district will adopt a

goals-based budget process.

“1.By June 2012, the web-site wili be an
accessible vehicle for sharing information and
icommunicating with constituencies

Communication
fCurrent status:

Redes:gned District web-site 2. gy june 2012, there will be a clarification of
1o be iaunched

éObjecﬁves/acﬁviti es

2. By June 2012, functional dats teams will be in-

A L 3 e o s . i

i e At | Sttt e, SRS

;:Developmenf of common assessments (rdg K-8
2008-2010, math K-8 2009-2010, hs

competencies completed 2008- -2008)

Ongbing meetings of curriculum committees

20{)9-201 0 (see attached)

T raining in use of data analysis tools
(performance tracker) sumrmer 2009 for
administrators and schooi teams

%Common (K-12) portfolio submissions connected
';'CO state framewarks for writing, 2009 school year;

additional submissions targeted for 2010

};Digital portfolio training August 2009 focus on use

of digital fools

;Ana!yze student assessment data (e.g. common
Qmath/reading assessments spring 2010)

§Pi1c>t of Mahara with middiefhigh school cohort
groups, spring/summer 2008 ~ (s

Develop an annual reporting schedule for the
ischool board on district initiatives (2008-2010)

Establish a media/communication position

roles/responsibilitiés and decision-making _iConiinue contracted support for web-site back-



gpnl‘?né?"sarﬁﬁ;eréﬂﬂd—g———m R I il S énd e

Meetlngs scheduled with ;
. % of staff will report the Regular meeting schedules between SAU

faculty at each building and 3 By June 2012,
SAU staff (Jan goog-presem‘mstrrct climate will be one of mutual respect and administration and schools as well as school o i

2008-2010) trust school mestings

Develop and implement climate survey

iEstablish an “innovation” commities

a1 Pf“ S, By June 2012, 95% of students will l I.. I—— ) 0 h h
Raising Proficiencies o meet or exceed NECAP profigiency Plementation of advisoryffocus model at hig

Individual Learners SChool (2009-2010)
; . : standards

2. ByJune 20122 Responsi to Deueiupment of Exiended Learning Dpportumties

Intervention model will be fully @t hs (internships, independent study, virtual

RTI teams created at each e impiemented in all schools 1 Jeamning academy)
building and warkshops . 3. By June 2012, we will expand student

attended by all school accessibility to technology by 50%.  Response to Intervention teams participate in
teams: ongoing partnerships i*summer work 2009

with UNH; kindergarten : '

study report presented 7/08 |

Current siatus:

identffy permanent home for preschool program m
ailow for expansion :

;Fostef partnerships with UNH
Decrease student to computer ratio (3-year plan) :

Purchase additional digital tools (3-year plan)

.fContinuing to refine ?By June 2012, our PD mode! will reflect current Ongoing meetings of curriculum committees
curriculum and : ghest practices 2009-2010 (see attached)

instructional practices :
: _;By June 2012, NSTE standards for students, ‘Language arts, mathematics, and PE curriculum

Current status: - ;teachers, and administrators will be fully fwork (K-12) summer 2009

; implemented across the SAU,
Literacy and technology ;Aian November trainings summer 2009

PLC's in place at ORMS By June 2012, Universal Design/differentiated
2008-2008; SAU back plan Instructional practices will be observable in daily Differentiated Instruction workshops-summer
established for technology  practice 2009, coaching and mini-workshops 2009-2010

integration

';Deve!op induction program for new teachers
{2008-2010)

NHASCD workshop, August 2009

_?Estab!ish a technology mentor program (2009-
2010)
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| Board Goals

Adopted: Sune 2009

1. Develop a strategic plan

¢ Develop a district wide strategic plan that positively impacts the
education of all students with a proposed completion date of July

2010.

2. Communication

e Review and refine opportunities for feedback from all stakeholders:.

¢ Improve access to meeting information, data and decision maklng
for all stakeholders.

e Continued improvement of the website,

3. Budeet Process

e Transition to a goals based budget.

" Refine the budget process to maximize stakeholder understandmg
of the budget.
4. Policy .
« Complete the systemic review of District policies.

¢ Improve access to District policies by all stakeholders.

" The Board will assess the progress of these goals on a quarterly basis. In
August, November and February, there will be time on the agenda to discuss

progress on Board Goals.
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New §

* ohn Pennycuff telis the story of a new school board member who, at
the very first meeting after taking office, introduced & handful of
motions without warning the rest of the board.

All went down in defeat,

“It was well-intentioned,” says Pennycuff, a 20-year board veteran in
Chio’s Winston Woods City School District, “The new member was just
trying to hit the ground running.”

But, as one board member advised this overeager colleague, “This
might be a good idea, but you should have worked with me before
tonight,”

It was a rookie mistake that underscores the challenge confronting thou-
sands of newly elected and appointed school board members: Just how do you
“hit the ground running” and become as effective as you can, as quickly as you
can?

Talk to board members—both veterans and those stil] relatively new to the
Jjob—and you'll hear a variety of opinions. Still, most agree that you can make
a good start irv your first 90 days.

That's when, they say, you lay the groundwork for effective board tenure. It's

American School Board Joumal = www.ashjcom » August 2009 15




when you study the budget in depth, become betier

acquainted with the senior administration, and brush up on

board policies and parliamentary procedures. It's also a

good time to dig deeper into issues expected to come
before the board in the months ahead.

Yet other tasks should be tackled as well, including
building a good working relationship with board colleagues,
studying how other members conduct their business, and
developing a better understanding of your role. Each is crit-
ieal to your success, but often they deserve more attention
than they receive.

In short, you need io become a quick student of the art
of “boardsmanship.”

Poticies and procedures

Most early boardsmanship studies focus on the basics: How
does one make a motion? What's the process for adding an
issue to the next meeting agenda? To whom do you turn for
information? What must you do—and not do—to comply
with state open records and open meetings laws?

These are only the most obvious questions. Chris
Maricle, governance consultant for the California School
Boards Association, suggests new members study the
process used to make decisions. That process can inciude
the most obvious to the most subtle of practices.

Y AR R AR s B

Most boards want plenty of advance notice and back- :

ground information before issues are put on the agenda.
Some reach a general consensus through informal, one-on-
one discussions outside board meetings, while others wait.
to debate in open session. Some presidents are strict in

enforcing respectful discourse, while others are more indul-

gent or less capable of maintaining the board’s decorum.
Understanding these dynamics certainly will help guide

you in sitting through a board meeting. But, Maricle says, it
also can help you weather occasions when controversial !

issues put a strain on board relationships.
“A big mistake is letting issues become more important
than the board itself,” he says. “Issues come and go. But if

yowr process for making decisions is clear, and everyone |
supports that process, then the issues get the response they .

deserve.” And your school board is still a strong team when

the next issue comes along.

Your studies also might help you avoid innocent mis- |

takes that sometimes ruffle feathers. Angela Peifer, associ-
ate executive director of board development for the Tllinois

Association of School Boards, recalls working with one |

board that found its relationship with a new member under-
mined early when the newcomer shared confidential infor-
mation with the public.

It turned out to be a big misunderstanding, Peifer says.
The new board member thought the information was cov-
ered by the state’s public records laws and didn't know the

16 American School Board Joumnal = www.asbj.com = August 2009

board’s procedure was to release it at the next meeting. In

fact, the board member “felt really badly” about the misun-
derstanding.

“It was something that she didn’t know, and it was some-
thing that didn’t occur to the superintendent or rest of the

school board to tell her,” Peifer says. “And because there :

already was some tension between the new and old board
members, the assumption made on the part of the old board
[members] was that she was deliberately releasing docu-
ments to undermine their work.” '

That's not to suggest new members should feel like
they're walking through a minefield until they master board

policies and procedures. You usually can trust that your col- *

leagues expect you to make some mistakes at first. But it

can’t hurt to pull out the policy manual and do your home-

work.

Getting ovientad

If you're fortunate, your district won't leave you to figure
out all of this on your own. In Pennycuff's distriet, for exam- .
ple, new members are invited to an orientation session 3
where top administrators explain everything from budget ..
infricacies to the policy implications of the Individuals with

Disabilities Education Act,

Some briefings are conducted by veteran board mem-

bers who meet individually with newcomers, says
Pennycuff, president-elect of the Ohio School Boards

Association. Half of the agenda of those meetings, he says, |

is simply to allow newcomers to get to know their new col-
leagues.

“Most of our new board members didn't know the other
board members when they started,” he says. “They've heard ©

their names, seen them at PTA meetings, but there was no

working relationship. But it takes a working relationship to 7

handle the tough issues that come along ... that really test

the teamwork of the board. So you have to practice that.”
Not every board is as well organized, and new members

might need to fend for themselves. If that's the case, say

board veterans, take the initiative. Pick up the telephone
and arrange meetings with your superintendent and board
president.

“Let [them] know you're an eager learner, that you will
be grateful for any help they can give you in learning about

this important job,"” suggests Mary Jane Vens, board devel-
cpment director for the Association of Towa School Boards.
“Ask them about appropriate procedures to follow.”

Another invaluable resource is training offered by orga- -
nizations such as your state school boards association. I
Many sponsor workshops specifically targeted to new
board members. Dana Smith, a board member in New
York’s Madrid-Waddington Central School District, teaches ©

such workshops for a county association, and he says you



can’t go wrong attending a program that “gives people the %%
opportunity to see how others function, to see and listen to y
what the experiences of other board members are.” i

If history is any guide, however, some will dismiss the |
need or urgency for such training, even though most board !
members insist that attitude is a mistake. School districts
are a far more complex organization than a new member |
realizes, and few come to the job with the professional
experience necessary for the scope of work facing them. '

“Being a board member requires a set of professional |
skills like many professional disciplines,” Maricle says. “If
you believe professional development is good for teachers |
and the principal and superintendent, then you must believe
professional development is good for the board.” ;

9 boui whgii:jl’thfe_

Collegial relations
Joining the board means you've joined a team. As with any |
team, you need to learn how to work well together. You
don’t have to agree on every issue, or even like each other, |
but you need to treat one another with respect—and it |
doesn’t hurt if your colleagues understand your values, |
hopes, and ideas for the district. It's even better when you
find common ground on some issues.
So it's worth the effort to reach out. For Laurie |
MecCaulley, the first new board member in Huntsville, Ala., b
in more than a decade, that began with a series of conver- |
sations over coffee or a meal with each new colleague. Or, | -
as Maricle suggests, you can simply initiate a friendly hall- |
way chat with colleagues before a meeting or talk in the |
parking lot afterward. !
“A litile honest interest in other people's lives is a very |
welcoming thing,” Maricle says. “You don't have to be intru- §
sive. Just ask how the family is deing, People can respond -
or not.” And, as for inviting out a colleague for a cup of cof- |
fee, he says, “T'm a big fan of Starbucks.” |
If thig all sounds “touchy-feely,” remember that relation-
ships play a significant role in how the school board fune- |
tions, board veterans say. All human beings respond better |
to mutual respect and trust. As a board member, you won’t |
change a vote based on whether someone likes you, but it’s |
more likely your arguments will receive serious considera- } .
tion if others know you have a commitment to serve school- |-
children. ‘ T
Don't be shy about sharing opinions, but listen more than |
you talk at first. It's worth learning how much time your fel-
low board members invested in that school boundary plan
vou dislike. And it might not be wise to suggest school uni- !
forms to improve student discipline, only to discover the !
board dropped such a policy five years ago because it failed |
to deliver on its promise. :
. “Ask why something is the way it is before you criticize |
or try and change it, and really listen to the answers,” says

, ;s-golden ‘

speaking, not silen
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Kathy Petiiss, a board member in Pennsylvania’s Great
Valley School District.

Also, don’t take it personally if some colleagues don't -
instantly warm up to your ideas. “t's human nature, in any =
organization, for veterans to have a sense that the new guys ¢
need to pay their dues,” Peifer says. “Whether that's fair or +
responsible, it's human nature. When they are feeling new =
folks are overstepping their boundaries, without having ©
taken the time to listen or learn, it causes a whole lot of =

resentment and hard feelings.”

0ur agenta, |

Btariew board member workshop that ehn-Pennycuﬁ attend-
&d, the: meeting's facsirtator asked how many in the 100m were
mﬁhvat.ed to run for office because of asingle we*—perhaps ;
- 1ofire the superintendent of change a specific board policy. -
Three-q:.{arters of those in the room raised their hands.
Those members were soon o learn the. harsh feailifBS ef
 board serwce, says Peﬁnycuﬁ president-elect of the Ghro
Schoot Boards Association, As is so oftenthe case, mey.we:te
surprised by how litie authority they really had, A
Pamela Pme, director of b@afd]deveiopmem fﬂr 'che Peﬁnsyi
- vania School loards Association, €
isnot uncommon,. But those who
- leng-standing cemmumty* Iurate
sleeves up and get ﬁ'ae jotdone.”
That's fine ifthey have the. patenu&«ta adw;acate thasr wews, :
- work 1 bu«!d consensus, and.accept that compromise—ar even
fafiﬁre—m:ght foﬂew Whete trouble arises i€ when new heafd
. memibers fobby too forcefully or express ﬂsesf frustration or f&'
_ sentment when their views aren'f instantly embraced.
25e “G@mg inwith an at&hsdewef an ax o grind=has 1o do with
 the board mermber really no’r understanding what role they have,”
: board colleagues too hard "t;ip;caiiy Jus%

HKnow your Himis i
Time and time again, you hear the refrain: The board sets
policy, and the superintendent manages the district’s day-to- ;i-;
day operations. School boards aren’t supposed to micro- =,
manage. An individual board member has no authority
except his or her vote at & board meeting. =
It sounds simple enough. Yet, every year, tales arise of -
board members who repeatedly challenge administrative
decisions, interfere in hiring matters, or call up central =
office staff because they promised angry parents that they'd
“check into their problem.” That can lead to friction with *
the superintendent, staff, and board colleagues. &
“1 That's not to say that new members should stay silent
| when they see problems. “Of course the superintendent is 2
'} the CEO, but he or she should not expect a rubber-stamp
board,” says Tim Lamb, a board member in Grand Forks, *
N.D. “But new board members need to learn to operate -
within this delicate balance of two extremes on a conting- =
um of practices in boardsmanship. As a 10-year board vet-
eran, I ask alot of questions and give my advice, while I sup-
port the administration’s recommendations by and large.”
Once that lesson is learned, new members will find they

eﬁends a kat cﬁ‘fo%ks

 And; even if yourare successfui in gedting ynur way m your
irst month in afhce, *what do youdo for the next thiree years. .-
and 1 {: mm‘khs‘?” Pennyouff ask % What do ynu do for ymur kid

New board membi E ‘aiSG can become fmstrated when deal- j
mg with requests for help. fwm parents and c@mmumty merm-
bers. With no authority | totake action ﬂ‘\emelves and poficies
that calt for complamts to:be referred to adm:mstrafﬁrs. ey can
feel stymied, - ; g
. Bill Nermir, djref_:t@r,_
Association bf'Schce{’; :
themselves s a board: of: i:rusteesmmat asa mima%ure state teg—
- islature, Therr role isn't to represent consfituents directly. They

- are. em;usted tomake decisigns inthe best mierests of the
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have to teach it to their constituents. Some parents who |

have voiced complaints are quick (o tfurn to new board
members, hoping for a more welcoming reception. Having a
copy of the policy manual near your felephone can be of
some help.

“New board members get bombarded by the squeaky &
wheels, and they need to ... be careful how they respond, so |

they don't find themselves committing to something they

can't legitimately follow through on,” says Bill Nemir, direc- |,
tor of leadership team services with the Texas Association ¥
of School Boards. “When someone calls you, you should '

refer them [to the appropriate administrator] and say,

‘We've got a policy to help you get your problem resolved as

quickly as possible. Here’s what the policy says to do.”

Your superintendent and board president can help you
find where many boundaries lie. A case in point: More than

d, read andreaﬁsumem
| Hereareafew ‘dmepiﬁ_m perusé:

ote novice board member has dropped by a school unan- ' -

nounced, only to have the superintendent or board presi- |
dent call them later to say the visit was infrusive or disrup-
tive, Savvy newcomers ask about the protocols of such vis-
: out an influential role on the board-—and win points with
. your colleagues—is to offer to help out where needed.

its before they act.
“Every district is a little different,” notes Kathy Hayes,

executive director of the Michigan Schoo! Boards !

Association. “Some of these things are just not seen in writ~ |
. tion’s legislative advocacy program, Pennycuff says. In

ten policy. For example, in some distriets, it's just fine to

pop in after a quick call to the building administrator, In |
other cases, you'll want to talk to the superintendent, and |
i support for students and staff.

let the superintendent get the OK.”

Untapped opportunities :
One reality for school boards is that there aren't enough |
hours or bodies to accomplish everything. But you can turn
that to your advantage. Sometimes the fastest way to carve |

So it can’t hurt to volunteer to serve on a board commit-
tee or act as a liaison with the state school board associa-

smaller districts, offering to attend afterschool events or
volunteer in a school can help the board demonstrate its

“In your first month or two, really watch to see what
other board members do, and what is left to do,” Pennycuff
says. “I can guarantee there will be plenty left to do. Move
over into something that you and your board colleagues can
agree upon.”

For Dana Smith, the school board’s policy committee is a
good starting point. It helps you get up to speed on how the
board should fimetion, and it helps your board colleagues,
“Peaple don't like to go through those dry, dull policies, but

. they need to be updated. My experience tells me that the

board president is always looking for someone to fill the slack
on those committees. Don't be afraid to step up.”

Finally, say board veterans, be patient. It can take a year
or more before a new board member gets fully up to speed.
During that time, just keep learning everything you can—
and demonstrate that your board colleagues can count on

- you, Peifer says.

“There has to be this sense among your brother board

i members that you are competent, that you know what
you're talking about, that you bring something of value to

the table,” she says. “You show that by listening, asking
questions, and demonsf{rating your competence.” =

- Del Stover {dstover@nsba.org) is a senior editor of American

School Board Journal.
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What S your best piece of advice?

s part of ASB.Js fourth annual
“New Board  Member and
Administrator Guide,” we asked mermn-
bers of the magazine’s reader panel a
question: “What single piece of advice
would you give to a new member on
your school board or to a new adminis-
trator working in your district?”
“Coming in new {0 an existing team
ghould always be done with patience,”
said Kansas' Susan Walston. “You need
to understand any ongoing issues. You
need to learn the laws, policies, and
procedures that impact any and all
decisions you or the board make. So
many things need to be considered that
no matter how fast you think you can
get ‘up to speed,” you need to get infor-

mation from others in similar posi-
tions.”

The other responses, not surprising-
ly, reflected the often hard-won wis-
dom that you get after serving on the
board or as an administrator for a num-
ber of years. Since the responses dove-
tail nicely with Del Stover's story on
Page 14, we decided {o dispense with
the regular news analysis this month
and give you a chance to read what
some of your colleagues have to say.

From board members

Alaska’s Jeff Friedman was succinct
with his advice (“Listen more than you
speak™), as was New York's Maxine
Bridgeport (“Remember you have no

8 American School Board Joumnal = www.asbjcom = August QOOQ

idea what you just got yourself into and
you really do not know anything about
overseeing a school district™).

South Carolina’s Peter Barry said
board members should “never assume
that the seat you hold is yours by divine
right.”

“Remain a concerned public citi-
zen,” Barry said. “Do not become a
grandstander who believes that an
elected official has a permanent right
to that seat.”

Jim Clark, a Missouri school board
member, said his new colleagues “need
to ask questions, listen, and realize
they are only one member.” Patience.
he added, also is critical.

“You need a majority of the boarc
thinking your ideas need to be incorpo
rated into the system,” Clark said
“Even if you have a majority ... the ship
isn't going fo turn on a dime. It takes
time and patience to incorporate Sys
temic changes.”
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Steve Rose, a board member in lowa,
gaid newly elected officials need to
know the district’s “needs, areas of
uniqueness, and demographic trends.”
Or, as he added in more bluni terms,
“Keep your ideology to the rear until
you truly are an expert on your district.”

Tinois’ Janet Rael agreed. “For a
while, just listen. Get as much training
as you can, and then get it again,” she
said. “If you ran with an agenda, leave
it at the boardroom door and enter
with the goal of doing whatever you
can to make the best education possi-
ble for the -children in your disirict,
while you keep an eye on the contribu-
tion of the taxpayer.”

Grant Riles, a Kansas board memn-
ber, said it ig critical to “keep an open
mind when considering issues.” The
reason, he said, is because an issue “is
never as black and white as it first may
seem,”

Termessee’s Susan Lodal said school
board members “are the eyes and ears
of the community.” That said, she
noted that it is not “our responsibility
to try and fix the problems ourselves,
but to work with our school system’s
administration as part of a team effort.”

Anna Buey, an Ohio board member,
noted that roles are changing to
“nelude more active involvement in
the shape and function of the district.”

“My piece of advice is to learn all
you can from the professional associa-
tions in your state, read anything about
your work you can get your hands on,
attend any training you can, and be pre-
pared and willing to be wrong, chal-
lenged, excited, and scared,” Bucy said.
“You are deing noble work, not easy
work.”

What superintendents said

John Slattery has been an educator
long enough to know: “School business
and activities are cyclical.” That’s one
reason the New York superintendent
believes new hoard members should
“spend 95 percent of their first year lis-

tening and learning and 5 percent
speaking and pontificating.”

Ron Saunders, a superintendent in
Georgla, said new administrators need
to be sure that “basic safely programs
and procedures” are in place. “That
being said, what is more imporiant are
the relationships that school person-
nel—administrators, teachers and sup-
port staff—have with the students of
each school. Students must feel thal
they can go to any adult and be listened
to and their fears be addressed.”

Arizona’s Jay C. St. John said
responsibilities must be clearly
defined.

“For both new hoard members and
new administrators, I would recom-
mend that they remember each role,”
he said, noting that boards should set
policy and superintendents should
focus on operations. “When either
party begins to enter the other party's
responsibilities is when conflict
occurs.”

Don Martin, 2 longtime superinten-
dent in North Carolina, said new board
members can expect a call from “a par-
ent, staff member, or citizen who has
had various issues or incidents that
have been investigated in the past and
did not agree or like the outcome.”

“A new board member wants to lis-
ten and make everything right—they
may know the person—and the facts
appear to be very compelling. My advice
to a new board member is to listen care-
fully, ask clarifying questions, and
promise o look into the matter. Then
contact their superintendent fo find out
the rest of the story. Rarely do 1
encounter people who do not telt the
truth—they just don't tell the whole
story.”

The final words of wisdom come
from Paul Vranish, a superintendent in
Texas.

“Avoid the politics as much as possi-
ble,” he said. “You are new and haven't
fearned the location of all the land-
mines yet.”
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The Value of Positive Interaction

Governing is a team sport that requires an open, interactive,
and collaborative relationship among the school board,
the superintendent, and senior administraiion

hen I speak at workshops and
at state and national conferences, one of
the questions I'm asked most frequently
is: “How should we, as school board
members, interact with district adminis-
trators other than our superintendent?”

The questions then go deeper: “What
are the dos and don'ts we should pay
attention to in dealing with the people
who run the district on a day-to-day
basis? How do we know when we've
lapsed into dysfunctional behavior, such
as micromanagement?”

Before getting into the details, I
always remind the audience that govern-
ing really is a team sport, involving what I
call the strategic govemning team: the

school board, the superihtendent, and’

senior administrators.

Obviously, no school board can go it
alone in the governing garme; close inter-
action and ecollaboration with~and
strong support from—your superinten-
dent and senior administrators is essen-
tial in making effective governing judg-
ments and decisions. If you build a cohe-
sive strategic governing team in your dis-
trict, you are much more likely to be a
well-governed educational enterprise
that is guided by a clear strategic vision
and longrange goals, that seis sensible
operational targets and allocates pre-
cious resources rationally, and that rigor-
ously monitors district educational per-
formance.

So, by definition, you want lots of con-
tact and interaction among board mem-
bers and administrators, since this is a
tried-and-true team-building strategy.
That said, effective school board-admin-
istrator interaction depends on well-
designed structures and processes that
provide yon with clear “rules of the

game.”

What works and why

In my quarter century of working with
thousands of board members in public
and nonprofit organizations of all shapes
and sizes, Ive learned thai the great
majority of board members really do
want to do a bang-up job of governing,
They sincerely desire to have an impor-
tant, positive impact on student achieve-
ment.

Experience has also taught me that
very few board members want to be
micromanagers who meddle in purely
administrative matters and revel in the
nuts and bolts, day-to-day operations.
When I have come across micromanage-
ment, in 100 percent of the cases it has
occurred because board members are
left to function in a kind of vacuum, car-
rying out their responsibilities through
vaguely defined processes and poorly
designed structure and functioning with-
out clearly defined guidelines for infor-
mal inferaction.

Undoubtedly, well-desigited governing
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committees are the most effective struc-
tural vehicle for organizing close and pro-
ductive board-administrator interaction.
By well-designed, I mean that the com-
mittees correspond to the realdife flows
of judgments and decisions that make up
a board’s governing work: strategic and
operational planning/budget develop-
ment, educational and financial perfor-
mance oversight and monitoring, pub-
lic/community relations, and the board’s
coordination of its own performance
through an operations or governance
comunittee.

At countless board planning commit-
tee meetings, I've seen the superinten-
dent, the administrator designated as the
committee’s “chief staff Haison,” and
other senior administrators accomplish
some highly complex outcomes without
the formality of the regular board busi-
ness meeting. These owtcomes include
designing next year’s strategic planning
retreat or readying the recommended
budget for presentation to the board.

I've also sat through performance
monitoring committee meetings where
senior administrators go through the
monthly financial report in detail with
board members. I've withessed commu-
nity relations committee meetings at
which a program for maintaining close,
productive relationships with key stake-
holders like the chamber of commerce is
worked out by board members and
administrators.

The point is, well-designed structure
facilitates effective communication and
collaboration at a detailed level, while also
protecting against micromanagement.

Formal processes in place
Formal processes such as strategic plan-
ning and operational planning/budget
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development provide opportimities for
detailed board-administrator cornmumni-
cation and interaction without the risk of
micromanagement. For example, I've
facilitated many intensive one- and two-
day strategic work sessions, popularly
kmown as “retreats,” at which board
members, administrators, and often fac-
ulty and community representatives
interact intensively.

Usually, at these retreats, we employ
breakout groups that focus in detail on
particular components of strategic plan-

_ ning, This includes updating the district’s

values and vision statements, identifying
and assessing the implications of major
community conditions and trends, hom-
ing in on what appear to be the district’s
highest stakes issues, and brainstorming
initiatives that might be launched to
address the issues.

I recently facilitated an operational
planning work session kicking off the
annual budget development cycle, at
which senior administrators presented—
and discussed with board members—
major operational issues in their respec-
tive areas. For example, one of the high
school principals put security on the table
as a major issue in her building, This led
to a very detailed discussion of how the
district currently handled security and
what changes might make sense in the
next year’s budget.

So, formal structure and process, if
well designed, can foster and charmel
detailed board-administrator inleraction
that builds the kind of cohesive strategic
governing team that these challenging
times demand while not raising the

‘specter of micromanagement.

informal interaction

What about informal board-administrator
interaction? One of the most common
issues { hear when I'm speaking af work-
shops and conferences is board member
requests for information from particular
administrators.

For example, let’s say that a board
member is driving to a chamber of com-
merce luncheon where she's the featured
speaker, and she realizes she doesn’t have

the most recent dropout figures for her
district’s two high schools. Since she’s
sure to be asked about dropout rates in
light of the topic she’s speaking on——the
gignificant contribution of the schools to
local economic well-being—she calls the
superintendent’s executive assistant for
the information.

I don’t think any reader would consid-
er this micromanagement. A board mem-
ber needs and asks for information that's
readily available in catrying out his or her
community relations function, By con-
trast, 1 occasionally come across cases
where a board member interested in a
particular topie, such as an accounting of
conference travel expenses for the past
five years, asks an administrator to dig up
information that requires several hours of
staff time. Who would disagree that this is
ricromanagement?

Regarding informal requests for infor-
mation, my advice is to do what many dis-

tricts around the country have done.
Working closely with the superintendent,
the governance or board operations com-
ittee prepares a set of guidelines to gov-
ern such communication. The guidelines
are adopted by the whole board and
updated periodically. If the application of
the guidelines in particular situations isn't
clear, the governance or board operations
commitiee makes the determination.

Over the next several months, 1 will
atternpt to address other questions I am
frequently asked. If you have specific
questions, send me an e-mail and T'll do
my best to answer them., %

Doug Eadie (doug@dougeadiecom) is
founder and CEO of Doug Eadie & Company.
A contributing editor to ASB/, he is the
author of 16 books on board and CEQ lead-
ership, including Five Habits of High-impact
School Boards (Scarecrow Education and
Nationai School Boards Association, 2005).
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