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5 7
1 (Whereupon, Exhibit 1, Notice of 1 Q. How long have you been vice chair?
2 Deposition, is marked for 2 A. Since March of 2011.
3 identification.) 3 Q. Who was chair?
4 (Whereupon, Exhibit 2, David K. Taylor's 4 A. Henry Brackett.
5 First Amended Petition For Injunctive 5 Q. Would you look at Exhibit 1?
6 Relief Pursuant To RSA 91-A:7, is marked 6 A. Yes.
7 for identification.) 7 Q. Can you describe what that is?
8 ANN WRIGHT 8 A. A deposition for Megan Turnbull.
9 having been duly sworn by 9 Q. I put the wrong name on that.
10 the court reporter, was deposed 10 A. Oh, this is my deposition. Okay.
1 and testified as follows: 11 Q. And can you describe it? Does it have a list of
12 EXAMINATION 12 meetings with it and documents required as well?
13 MR. TAYLOR: Thanks everyone for coming. 13 MR. DUCHARME: Requested.
14 I'd like to say first I'm David Taylor. Ann 14 BY MR. TAYLOR:
15 Wright, Dennis Ducharme, counsel, and Sonia 15 Q. Requested?
16 Bishop, court reporter, are here. 16 A. Yes. That was what you sent?
17 Standard stipulations apply? 17 Q. Yes. Have any documents been provided?
18 MR. DUCHARME: Sure. You're not 18 A. Have I provided any since this has been sent?
19 tape-recording are you? 19 Q. Yes.
20 MR. TAYLOR: No, I'm not. 20 A. No.
21 MR. DUCHARME: Thank you. 21 Q. Okay. Thank you.
22 BY MR. TAYLOR: 22 Look at Exhibit 2. Can you describe that?
23 Q. Would you state your name, please? 23 A. This is your Petition For Injunctive Relief.
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1 A. Ann Wright. 1 Q. Have you seen that before?
2 Q. And your address? 2 A. It had been emailed to me.
3 A. 10 Thornton Lane in Lee. 3 Q. Have you had a chance to read it?
4 Q. How long have you lived there? 4 A. To the best of my ability.
5 A. Since 2000. 5 Q. Do you have a sense of what it's about?
6 Q. Your phone number? 6 A. A sense.
7 A. 603-659-9549. 7 Q. Great. Thank you.
8 Q. Can you describe your education? 8 Are you aware of my right-to-know request of
9 A. I have achieved a Bachelor's of Art. 9 June 20?
10 Q. Where? 10 A. (Nodding head.)
11 A. At the State University of New York at Purchase. 11 Q. Yes?
12 Q. Can you describe your career? 12 A. We receive many right-to-know requests. I do
13 A. I was -- I worked at Maine Public Television. 13 recall yours.
14 That was my last place of employ. Now I'm a 14 MR. DUCHARME: T'll turn to it on our copy,
15 homemaker, and I work at the Oyster River School |15 David. It's 11, isn'tit?
16 Board. 16 MR. TAYLOR: Yes.
17 Q. How long have you been on the Oyster River 17 THE WITNESS: Yes.
18 School Board? 18 BY MR. TAYLOR:
19 A. Since March of 2010. No. Yes. 19 Q. You remember that?
20 Q. Approximately two years; is that right? 20 A. Ido.
21 A. A year and a half. 21 Q. Did you respond to that right-to-know request?
22 Q. And what role do you play on the school board? 22 A. Idid.
23 A. Currently I'm the vice chair. 23 Q. How did you respond?
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9 11
1 A. I went through my emails from January 1st as 1 requests?
2 requested, I pulled them out and put them in a 2 A. Could you repeat that?
3 file, and I sent them to Wendy -- forwarded them 3 Q. Was there discussion about what criteria to use?
4 to Wendy. 4 A. Ithink it maybe felt -- it was more a sense of
5 Q. Did you send them all at once, or did you send 5 certain people in the community were trying to
6 them as you went through them? 6 harass board members. I think that was the
7 A. I putthem in a final, and once they were all in 7 sense. Not so much what was being asked, but
8 there, then I forwarded them all one by one 8 more that it was being done for a political
9 within a span of about ten minutes to Wendy. 9 reason.
10 Q. Okay. About how many emails did you go through 10 Q. And that wasn't quite the question I was asking.
1 as you were looking at them to put into that 1 So was there discussion about whether a
12 file? 12 quorum was significant to whether an email
13 A. At that point I may have had 25, 2800 emails 13 should be released or not?
14 that I looked through. And I'm talking about 14 A. Those questions were asked, yes.
15 sent and received. 15 Q. Was there significant discussion about that?
16 Q. About how long did it take you to do that, to go 16 A. I would not say significant. Henry asked those
17 through them all? 17 questions. Others may have asked him, but I was
18 A. It took me about four hours. 18 not privy to that.
19 Q. Was there any discussion among board members 19 Q. Were there any issues besides quorum that were
20 about the right-to-know request at that time? 20 discussed as criteria for selecting emails?
21 MR. DUCHARME: To the extent there was 21 A. Privilege. Other than that, I cannot recall.
22 discussion among board members other than with 22 Q. What do you mean by privilege?
23 counsel, go ahead and answer. 23 A. A privileged email, an email that referred --
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1 THE WITNESS: Specifically regarding yours 1 that came from or included a lawyer.
2 or regarding right-to-know requests in general? 2 Q. So attorney-client privilege?
3 BY MR. TAYLOR: 3 A. Exactly.
4 Q. In general. 4 Q. And how were questions about attorney-client
5 A. Yes. 5 privilege answered?
6 Q. Can you describe those discussions? 6 A. Ican't answer that, David. I don't know how
7 A. There was frustration, there was -- I know that 7 that was answered. I know some of the questions
8 I heard some things from Mr. Brackett during our 8 Howard took to Diane Gorrow and did get a
9 agenda setting and his frustration in finding 9 response. I'm not sure if that was one of them.
10 how he was going to accommodate these 10 Q. Okay. You talked about Henry's frustration and
1 right-to-know requests. I heard that. 1 the sense that there might be some political
12 And then there may have been emails as well 12 motivation in these right-to-know requests.
13 between some board members to the chair and the |13 MR. DUCHARME: I have a tendency to raise my
14 vice chair. 14 hand when I'm going to object. Don't let it
15 Q. Can you describe Mr. Brackett's frustration in 15 interrupt your question. But it usually means
16 more detail? 16 I'm going to object at the end of the question.
17 A. I can'trecall, David. I can't recall at this 17 So please restart. I apologize.
18 point other than there were many right-to-know 18 BY MR. TAYLOR:
19 requests, and I think there just was a general 19 Q. You said that Henry expressed frustration and
20 sense of frustration on how to respond, how to 20 that he had a sense of political reasoning or
21 gather this. 21 justification behind these requests.
22 Q. Do you remember discussions about what the 22 Was there any discussion about hiring a
23 criteria should be for satisfying these 23 clerk, for example, to go through Henry's emails
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13 15
1 so that those fees could be charged to the 1 in the previous board during the evaluation
2 people asking for the right-to-know requests? 2 process.
3 MR. DUCHARME: I object to the form. Go 3 BY MR. TAYLOR:
4 ahead and answer. 4 Q. Now, Henry, when he was deposed, he mentioned a
5 THE WITNESS: There was discussion. Henry 5 letter that was in some sense an agreement
6 did ask that. 6 between the board and Howard Colter of the
7 BY MR. TAYLOR: 7 previous board. Are you familiar with that?
8 Q. Can you describe that? 8 A. Am I familiar with what?
9 A. As I recall, Henry felt there was -- it was an 9 Q. With the letter of agreement between Henry and
10 enormous burden to go through his emails and 10 the previous board?
1 find, not just your right-to-know requests, but 1 MR. DUCHARME: Howard?
12 others as well. And he wanted to hire a clerk 12 BY MR. TAYLOR:
13 or somebody for an hourly rate to find them for 13 Q. Howard, yes.
14 him and charge you or the other people who had |14 A. Yes.
15 sent him right-to-know requests. And he 15 Q. Was that letter mutually agreed to by Howard and
16 proposed this to Howard. Howard sent this 16 the previous board?
17 request to Diane Gorrow to get an opinion on 17 A. It was his evaluation letter.
18 this. 18 Q. Did that evaluation discuss termination?
19 Q. And was a clerk hired? 19 A. No. No, it did not.
20 A. No. 20 Q. Did it say that the board and the superintendent
21 Q. Have you provided all documents that you know of 21 would try to work together?
22 related to the right-to-know requests? 22 A. Yes, it did.
23 A. To the best of my ability, I have. I found one 23 Q. How many members changed between the previous
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1 that I put in the wrong file recently. ButI 1 board and the current board?
2 know -- am I talking too much? 2 A. Two.
3 MR. DUCHARME: No. 3 Q. So five members of the board are the same?
4 THE WITNESS: But I know somebody else had 4 A. I'm sorry?
5 submitted it. But to the best of my ability at 5 Q. So five members of the current board are the
6 the time I had submitted. 6 same as who signed that letter?
7 BY MR. TAYLOR: 7 A. Yes.
8 Q. I want to turn to the buy-out of Howard Colter, 8 Q. Of the other two members, when was the first
9 which was a major subject of these right-to-know 9 time that they started changing the employment
10 requests. 10 of Howard Colter? That would be Megan Turnbull
1 Sort of starting the timeline, trying to 1 or Ann Lane.
12 identify when it first started so I can identify 12 A. I'm sorry. I didn't hear you. When did I first
13 which meetings that I'm looking for. 13 hear them talk about it?
14 Can you tell me when you first considered a 14 Q. That's correct.
15 change in the employment of Howard Colter? 15 A. Prior to them being on the board.
16 A. Could I have a moment with my attorney? 16 Q. Can you describe that?
17 MR. DUCHARME: Is it because you don't 17 A. I do not recollect specific times.
18 understand the question or -- we shouldn't 18 Q. Any description you can give?
19 consult while a question is pending. It 19 A. I would hate to venture a guess.
20 generally should be after you've answered a 20 Can we take a break?
21 question. So do the best you can, and then 21 MR. DUCHARME: Sure.
22 we'll take a break. 22 (12:10 p.m., recess.)
23 THE WITNESS: Okay. It was first discussed 23 (12:11 p.m., deposition resumes.)
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17 19
1 BY MR. TAYLOR: 1 MR. DUCHARME: I don't know what question is
2 . Let the record show that Henry Brackett just 2 pending.
3 entered the meeting. 3 BY MR. TAYLOR:
4 . I would like to go on record as saying I object 4 Q. You said that you were aware of some
5 to having Henry Brackett present in the room. 5 communications with Megan Turnbull or Ann Lane
6 MR. DUCHARME: Mr. Brackett is a party to 6 about the change in employment of Howard Colter
7 the case, he is the chair of the board which is 7 prior to them being on the board.
8 a party to the case, and it's perfectly 8 Can you describe those communications?
9 appropriate for him to be here. 9 MR. DUCHARME: Again. How --
10 MR. TAYLOR: Okay. Thank you. 10 MR. TAYLOR: Speaking objection.
1 BY MR. TAYLOR: 1 MR. DUCHARME: You're right, it is. How
12 . So we were talking about discussions with Megan 12 could their conduct before they were on the
13 Turnbull or Ann Lane about the termination or 13 board have anything to do with a right-to-know
14 change in employment of Howard Colter. And you 14 request pertaining to their conduct as board
15 said some of those discussions that you were 15 members? Explain that to me. Explain it to me,
16 aware of happened before those members were on 16 because I'm going to instruct her not to answer
17 the board. 17 unless you can give me some plausible connection
18 MR. DUCHARME: Mr. Taylor, can you tell me 18 to this case.
19 how discussions that predate those ladies being 19 MR. TAYLOR: On what basis?
20 on the board have any relevance to a 20 MR. DUCHARME: Relevance.
21 right-to-know request for documents from this 21 MR. TAYLOR: Relevance is not an adequate
22 year and events surrounding board get-togethers 22 basis to not answer.
23 that happened this year? Because I don't see 23 MR. DUCHARME: It's not reasonably
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1 how it could have any possible relevance to your 1 calculated to lead to the discovery of
2 right-to-know request or the petition that you 2 admissible evidence. That's the standard.
3 filed. 3 Tell me how it's reasonably calculated --
4 And I'm willing to give you a little bit of 4 MR. TAYLOR: Yes, it is.
5 leeway on background, but I'm not going to sit 5 MR. DUCHARME: Tell me how.
6 here for 7 or 8 hours like you did with 6 MR. TAYLOR: I explained it to you.
7 Mr. Brackett. 7 MR. DUCHARME: Don't answer the question.
8 BY MR. TAYLOR: 8 BY MR. TAYLOR:
9 . My attempt is to identify meetings that occurred 9 Q. Did you have any discussions with Megan Turnbull
10 between the board members, two or more board 10 or Ann Lane after they got on the board about
1 members from January 1st on, which I've 1 the employment of Howard Colter?
12 requested documents about. I'm trying to see 12 A. With Megan Turnbull, I believe.
13 where those meetings might have occurred. I 13 Q. Can you describe that?
14 think they might have occurred prior to that 14 A. It would have been by phone after the principal
15 election between, potentially between some of 15 search failed. I could not tell you a date. I
16 these new board members and other board members. 16 don't know the date.
17 MR. DUCHARME: If Ms. Turnbull and Ms. Lane 17 I know she was unhappy with Howard's -- with
18 met -- 18 Howard, and I know she said to me that she could
19 MR. TAYLOR: I wasn't asking about 19 not work with him.
20 Ms. Turnbull and Ms. Lane. 20 Q. This was sometime after the April 11th meeting?
21 MR. DUCHARME: Yeah, you were. 21 A. It was after that.
22 BY MR. TAYLOR: 22 Q. Did you have any discussions with Megan Turnbull
23 Q. Do you understand the question? 23 prior to the April 11th meeting about the
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1 principal candidates? 1 board. And he asked us to get a general reading
2 A. Any discussions with Megan prior to? 2 from the board whether they would support his
3 Q. April 11th. 3 nomination.
4 A. About? 4 We did not have a specific nomination at
5 Q. About the high school principal candidates. 5 this point. We had two candidates.
6 A. Yes. 6 Henry said that he would support his
7 Q. Can you describe those discussions? 7 nomination. Howard knew that I would support
8 A. We had many discussions. 8 his nomination. I made phone calls and talked
9 Q. Can you give a general description of them? Can 9 to Megan, Jocelyn. I felt Krista would support
10 you pick one and describe it in detail? 10 it. I had a long email exchange with Jim, with
11 A. Megan was unhappy with the way -- Megan wanted | 11 Jim Kach. And Ann Lane was on the search
12 to look at all of the applicants, all of the 40 12 committee and had already voted in favor, you
13 applicants, other people who had applied for the 13 know.
14 job. When we were down to a few candidates, 14 Q. So did you get a positive response from the
15 that became an issue. 15 other board members?
16 Megan called often wanting to know what was |16 A. All of them.
17 going on, wanting to know various information 17 Q. All of them at that point said they would
18 about this candidate, where he grew up, went to 18 support the nomination?
19 school, various information. 19 A. (Nodding head.)
20 Q. About all the candidates? 20 Q. And at that point it was down to a single
21 A. No. 21 finalist?
22 Q. Just the finalists? 22 A. No. We had two finalists, but they said they
23 A. Just when it came down to the finalists. 23 would support Howard's nomination.
DAVID R. JORDAN & ASSOCIATES DAVID R. JORDAN & ASSOCIATES
22 24
1 Q. So she was asking you about this prior to the 1 Q. So either one?
2 April 11th meeting? 2 A. (Nodding head.)
3 A. Prior to the April 11 meeting, absolutely. 3 Q. You're agreeing with me?
4 Q. So when was it clear who the finalist would be? 4 A. Yes, sorry, speak, either one.
5 A. I would need to look at a calendar. It became 5 Q. So you said this was the Thursday before?
6 clear the Thursday prior to the April 11th 6 A. No. This was a Sunday, probably the Sunday
7 meeting. 7 before. A week -- not the Sunday before the
8 Q. Can you describe -- 8 vote, but a week and a Sunday before.
9 A. That was at the community night, the search 9 Q. Okay.
10 committee met that night after the community 10 A. I don't have a calendar. I apologize.
1 night. 11 Q. That's fine. When the nomination occurred, can
12 Q. Was Megan on that committee? 12 you describe the results?
13 A. No, she's not. 13 A. It was a 4/3 vote. Four against, three for the
14 Q. Were you on that committee? 14 nomination.
15 A. I was. 15 Q. And was there any indication why the four people
16 Q. Did you have any discussions with Megan Turnbull 16 who said that they would vote in favor switched?
17 about whether she could support the candidate as 17 MR. DUCHARME: Was that nonpublic?
18 it got closer to April 11th? 18 THE WITNESS: Mm-hmm.
19 A. When was down to two candidates, yes. 19 BY MR. TAYLOR:
20 Q. Can you describe those discussions? 20 Q. Thank you. Did the board make any statement
21 A. Howard Colter asked Henry and myself whether -- 21 following that decision on that night?
22 he said there's no sense in going any further 22 A. I left the board meeting right after the
23 with this if we do not have the support of the 23 nonpublic, so I don't know what the statement
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1 was made in the public meeting that night. 1 yes.
2 Q. So you don't know? 2 . Did Ann Lane at that meeting express any -- her
3 A. No, I don't know. 3 sense of the vote or her position or make any
4 Q. Okay. Are you aware of any statements made by 4 statements?
5 board members following that April 11th meeting? 5 . She did not.
6 MR. DUCHARME: Outside the context of the 6 . You said you also heard some others indirectly.
7 meeting? 7 Can you describe those?
8 MR. TAYLOR: Yes. 8 . I know that that afternoon Megan's husband went
9 MR. DUCHARME: You understand just in 9 to Julie Reece's house and said some things
10 general. 10 about the candidate that were untrue.
1 THE WITNESS: By individual board members 1 . What things did he say?
12 you mean? 12 . That the candidate was just trying to -- and
13 BY MR. TAYLOR: 13 Megan had told me this, actually, as well, that
14 Q. Yeah. 14 she had heard through her own research that he
15 A. Yeah, some. 15 was trying to get a better position in Brunswick
16 Q. Can you describe those? 16 where he was also a candidate and may have been
17 A. I know some through hearsay and some directly. 17 working with Howard to get him a better position
18 Directly I know Megan Turnbull came to the next 18 in Brunswick.
19 search committee meeting and was upset, she was | 19 . And you said Megan had told this to you as well?
20 in tears, indicating she might change her vote. 20 . Megan had told me that, and also that when she
21 Q. Was that on the 14th? 21 left the room after the interviews with the two
22 A. I'm sorry, David, I don't know the date. 22 candidates, the board interviewed both
23 Q. That's fine. But a few days later? 23 candidates, the candidate who Howard nominated
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1 A. It was, I'm thinking a Thursday, the Thursday 1 was not sufficiently appreciative, and was
2 following that vote. That's my recollection. 2 not -- did not -- as if what she said -- she
3 Q. What did she say that would indicate that she 3 said he didn't want the position, he really
4 would change her vote? 4 wanted the other position. This was merely a
5 A. I can't recall the specifics. However, it was 5 stepping, you know, to work one position off
6 very, very emotional. It was very -- she was 6 another.
7 very emotional, saying how she struggled and 7 . Make sure I understand it. You're saying that
8 struggled with it. 8 after the interviews, Megan said that -- Justin
9 And while I didn't feel that she was going 9 Campbell is the candidate we're referring to,
10 to change her vote, the search committee, once 10 right?
1 she left, had that feeling that she was going to 1 . Yeah.
12 change her vote. That's what they read from 12 . That he mentioned something about not really
13 what she said. 13 wanting the Oyster River position. Is that what
14 Q. Were any other Board members at that meeting? 14 you're saying?
15 A. There were. 15 MR. DUCHARME: I object. That wasn't her
16 Q. Who? 16 testimony. But go ahead and answer.
17 A. Ann Lane. 17 THE WITNESS: That Megan said that she did
18 Q. So there were three board members. You were 18 not believe that he wanted the position, that he
19 there, Ann Lane, and Megan Turnbull? 19 was simply using this job offer to get a better
20 A. Megan was only there for part of that meeting. 20 offer in Brunswick.
21 She came in and said things and left. 21 BY MR. TAYLOR:
22 Q. Was Ann Lane also on that committee as a member? 22 Q. And she said this to you after the interviews?
23 A. She came in late, and was on it at that point, 23 A. Not directly after, not that evening. But at a
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1 later date. 1 meeting. They didn't know why he had come, in
2 Q. Isee. Did that issue come up during board 2 the first place. And it was very awkward to ask
3 deliberations about this candidate? 3 him to leave. They didn't like being put in
4 A. No. 4 that position.
5 MR. DUCHARME: If they weren't nonpublic. 5 And then right after he left, Megan came and
6 THE WITNESS: If they did, I wouldn't say 6 started crying and saying what she was going to
7 So. 7 say. And some people were saying, "Well, she
8 MR. DUCHARME: 1 just want to make sure 8 needs to leave, too. We just asked Henry to
9 you're focused on that. 9 leave." But other people were hearing her, what
10 BY MR. TAYLOR: 10 she was saying, and thinking that she was
11 Q. Were there any other discussions following the 1 actually talking about changing her vote. And
12 April 11th vote that you're aware of by board 12 so saying, "Well, let's listen to what she's
13 members in general? 13 saying."
14 A. That I had with board members. 14 So, yes, it was a very, very tense meeting.
15 Q. No, that you're aware of that other board 15 And then once they were gone, it still was very,
16 members had. 16 very tense, given all that.
17 A. Just little things, David. 17 BY MR. TAYLOR:
18 Q. Can you describe them, what you remember? 18 Q. Make sure I understand what you said. You said
19 A. I recall writing an email to Jim Kach 19 that Henry was at this meeting at least briefly
20 admonishing him for at a public board meeting -- |20 as well?
21 I copied Henry and Howard on this email as 21 A. He just showed up, like today.
22 well -- at a public board meeting saying, "We 22 Q. But he was at the meeting?
23 just didn't like the guy, okay." And telling 23 A. He is not a member of the search committee. He
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1 him that that's not something that we should be 1 had never shown up to another search committee
2 saying about a candidate. 2 meeting. He just showed up though.
3 I did ask Jocelyn O'Quinn why she did not, 3 Q. So at this meeting you, at least at some point,
4 after saying she was going to vote for the 4 had you, Ann Lane, who are both members of the
5 nomination, why she did not. And she said, 5 committee, Megan Turnbull and Henry Brackett?
6 "Well, I just changed my mind." And that's all 6 A. I cannot answer whether Henry and Megan were
7 I've heard from her on that. 7 there at the same time. I tend to doubt they
8 I have not had a conversation with Ann Lane 8 were there simultaneously. I think Henry left
9 about it. 9 and then Megan arrived.
10 Q. Returning to the April 14th meeting, the search 10 Q. But they all at some point were at the same
1 committee meeting following the nomination. You 1 meeting?
12 said tempers were high or passion was high? 12 A. Yes.
13 MR. DUCHARME: Object to the form. Go ahead 13 Q. Do you know if any documents arranging that
14 and answer. 14 meeting have been released in response to my
15 THE WITNESS: What did you say? 15 right-to-know request?
16 MR. DUCHARME: 1 said I object to the form 16 A. There were no documents on that meeting. That
17 of the question, but go ahead and answer. 17 was Howard's meeting. That was not a board
18 MR. TAYLOR: I was trying to put you back in 18 meeting.
19 the frame of the question. 19 Q. Was that meeting arranged?
20 THE WITNESS: Teachers were very upset, and 20 A. Do you mean was it posted?
21 on top of that Henry came to the meeting, too, 21 Q. No. Did people get a room, did they agree on a
22 and then was asked to leave. And that was very 22 time to show up?
23 hard for the teachers to ask him to leave the 23 A. Yes, through emails.
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1 Q. And as far as you know, those emails have not 1 Q. Was there any charge given or any actions taken
2 been released? 2 by the board members in response to that
3 A. I would have gotten it. No, I did not release 3 meeting?
4 that to you. 4 A. It was suggested that the board members talk
5 Q. Were there former board members on that 5 to -- the board members and express the fact
6 committee as well? 6 that we need to make sure we treat everyone very
7 A. Jennifer Rief was. 7 civilly.
8 Q. I assume she was also -- well, describe her 8 Q. So I'm not sure who is going to be doing the
9 state in that meeting, her response to the 9 talking.
10 events. 10 Are you saying the guild was asked that of
11 A. She was very upset, as was everyone. She was 1 Henry and you to talk civilly?
12 very upset, agitated. 12 A. Yes.
13 Q. Did any people at that meeting exchange words? 13 Q. Were you supposed to talk with other board
14 A. Yes. 14 members as well?
15 Q. Can you describe that? 15 A. Yes.
16 A. Jennifer Rief was asking Megan to leave. And 16 Q. Can you describe more specifically what that
17 Ann Lane was saying -- getting angry at Jennifer 17 charge was?
18 for doing that, I believe. And I'm trying to 18 A. To talk to -- to two board members, and to
19 recollect exactly. 19 ensure that they understand, you know, that the
20 There were a lot of things going on in that 20 role of a board member is -- what the role of a
21 room. Mark Lawrence, who is a teacher at the 21 board member is, and not to overstep that with
22 high school, was sitting next to me, was trying 22 the staff.
23 to defuse that situation where Ann was getting 23 Q. Who were those two board members?
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1 angry at Jennifer. And then Ann snapped at -- 1 A. They were Ann Lane and Jim Kach.
2 at Mark. 2 Q. You said that Ann Lane was at this
3 Q. So Ann Lane snapped at Mark Lawrence; is that 3 September 14th meeting?
4 what you're saying? 4 A. Correct.
5 A. Yes. 5 Q. Why was Jim Kach included in that?
6 Q. Do you remember -- can you describe how she 6 A. There were complaints from the administration,
7 shapped, what you mean by that? 7 not from the guild regarding Jim.
8 A. As I recall, she said something like, "I don't 8 Q. Did the guild mention Jim Kach?
9 know who you are. You better watch it, buddy.” 9 A. Not to my recollection.
10 Q. Do you know if there was any consequence to that 10 Q. Did the board members who were at that meeting
1 exchange? 1 meet with Ann Lane and Jim Kach?
12 A. Yes. 12 A. Henry did.
13 Q. Can you describe that? 13 Q. Do you know when that meeting occurred?
14 A. I don't know the exact consequence, but I do 14 A. I don't know the date on the calendar.
15 know that there was a meeting to discuss that 15 Q. Was it around that time?
16 later on with Henry and myself and guild 16 A. I remember Howard announcing it at that meeting,
17 representatives. 17 that big meeting that took place in the
18 Q. So what board members were at that meeting? You 18 auditorium, which was approximately April 27th
19 said Henry and you? 19 or 29th, that was coming up. So it was shortly
20 A. Henry and myself. We were the only board. 20 after that.
21 Q. And the guild you said? 21 Q. Okay. Do you know anything more about that
22 A. And Howard, and a union representative, and 22 meeting that Henry had with Ann and Jim?
23 teachers. 23 A. Pardon?
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1 Q. Do you know anything more about that meeting, 1 A. Pardon?
2 what the conversation was, or any other 2 Q. Can you describe that?
3 description you can give me of that meeting? 3 A. It was a very quick conversation.
4 A. Idon't, Idon't know what was said during that 4 Q. By phone?
5 meeting. 5 A. No. It was at the front of Mast Way after the
6 Q. Okay. Do you remember when the meeting with the 6 meeting.
7 guild was? 7 Q. The meeting took place at Mast Way?
8 A. (Shaking head.) 8 A. Itdid.
9 Q. No, but you think it was before the April 27th? 9 Q. Again, I'm a little confused. The meeting that
10 A. No, after. Howard announced that it was going 10 you're saying took place at Mast Way, that was
1 to be taking place at that meeting, during the 1 the meeting that you, Jim and the
12 superintendent's, the superintendent's report. 12 representatives had, or is that the meeting that
13 Q. So Howard announced the initial meeting that you 13 Henry, Jim and Ann had?
14 and Henry, Howard and the guild representatives 14 A. Henry, myself, Howard and the guild
15 had? 15 representatives had was at Mast Way.
16 A. And that's at, I recall at that meeting, public 16 Q. And after that meeting is when he told you he
17 meeting. 17 would do it by himself?
18 Q. He didn't announce -- or did he announce the 18 A. Yes.
19 meeting that Henry, Ann Lane and Jim Kach had? 19 Q. Do you know where the meeting with Jim, Ann and
20 A. No, he did not know about that, I don't believe. 20 Henry took place?
21 Although, he may have been apprised of it after 21 A. I believe it took place at the Durham Town Hall.
22 the fact. 22 It did not happen, the three of them together, 1
23 Q. Were you told about it after the fact? 23 do not think. But Henry and Ann, and then Henry
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1 A. No. I assumed I was going to participate in it. 1 and Jim. That's how it was supposed to take
2 And then Henry -- so I knew when it was taking 2 place, at least.
3 place. I knew all along when it was. 3 Q. Do you have any documentation or understanding
4 Q. So you knew that it was going to happen before 4 or confirmation that it took place that way?
5 it happened? 5 A. No, I do not.
6 A. Idid. 6 Q. That was the way that your understanding with
7 Q. Can you describe why you assumed that you would 7 Henry was after the Mast Way meeting?
8 be taking part in that? 8 A. I'm trying to be eating.
9 A. Because the guild asked Henry and myself to do 9 Q. That's fine. I'm trying to understand how you
10 this. 10 came to that understanding of how that meeting
11 Q. Did they specifically ask the two of you? 1 was supposed to occur that way.
12 A. They did. 12 A. That's what Henry said how it was going to be.
13 Q. Do you know why you did not participate? 13 Q. So when you were talking outside of Mast Way,
14 A. Because Henry said that he wanted to do it. 14 that's when he said that's how he was going to
15 Q. Did he tell you that beforehand? 15 do it?
16 A. He told me that after the meeting. 16 A. Yes.
17 Q. So after the meeting when he was explaining it 17 Q. Were there any right-to-know requests about that
18 to you, he said he wanted to do it by himself? 18 meeting?
19 A. Correct. 19 MR. DUCHARME: Which meeting? Because
20 Q. Did you point out to Henry that the guild had 20 you've been asking about a series.
21 asked that both of you be involved? 21 MR. TAYLOR: I understand.
22 A. Yes. 22 BY MR. TAYLOR:
23 Q. How did that -- 23 Q. Either the guild meeting -- were there any
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1 right-to-know requests about the meeting with 1 A. Okay.
2 the guild? 2 Q. You don't recall any?
3 A. Yes. It may have been about a discipline. I'm 3 A. Idon'trecall that. It doesn't sound right to
4 not sure exactly how it was worded, but it was 4 me.
5 about that issue by JoAnn Portalupi. 5 Q. Do you know if Henry was ever given instruction
6 Q. Were those right-to-know requests satisfied? 6 by the board at a meeting to start exploring
7 A. No. 7 alternatives in the simultaneous's contract?
8 Q. Do you remember why they were not satisfied? 8 A. If Henry was given authority to --
9 A. As I recall, Henry made the determination not to 9 Q. To explore alternatives in the superintendent's
10 talk about it. 10 contract.
11 Q. Were there any right-to-know requests about the 11 A. Alternatives in the superintendent's contract.
12 meeting at the Durham Town Hall with Henry, Ann 12 MR. DUCHARME: If by looking at me and
13 and Jim? 13 repeating the question, if you're suggesting
14 A. I don't know that anyone knew about that other 14 that you don't understand the question, tell
15 than to ask about it. I don't recall seeing a 15 him.
16 right-to-know request about that. 16 THE WITNESS: I don't understand the
17 Q. Do you know of any documents arranging that 17 question. Thank you.
18 meeting at the Durham Town Counsel? 18 BY MR. TAYLOR:
19 A. Idon't. 19 Q. My understanding of the superintendent's
20 Q. You don't know of any? 20 contract is it has various clauses, particularly
21 A. Idon't know. 21 termination clauses.
22 Q. Going back to March 16th, the first board 22 Was Henry ever given instructions by the
23 meeting for the new board, you had a nonpublic 23 board to explore those different clauses, those
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1 prior to the regular meeting. 1 alternative clauses in the contract?
2 Do you remember any discussion -- in the 2 A. No.
3 minutes it says discuss a relationship with 3 Q. Not at any non-meetings?
4 administration, something of that sort. Do you 4 MR. DUCHARME: We're not going to talk about
5 remember that discussion? 5 what happened in non-meetings.
6 MR. DUCHARME: That's a yes or no question, 6 BY MR. TAYLOR:
7 by the way. 7 Q. As far as you know, he was never given that?
8 THE WITNESS: No, I do not recall that. 8 A. Not clauses.
9 BY MR. TAYLOR: 9 Q. Was he ever given authority to consider the
10 Q. Do you know if Henry Brackett was charged to 10 change in employment of Howard Colter outside of
1 begin exploring alternatives in the 1 the meeting? At a meeting was he given
12 superintendent's contract at that meeting? 12 authority to explore changing the employment of
13 A. No, he was not. 13 Howard Colter?
14 Q. Was there any discussion of the superintendent's 14 A. That may have occurred by telephone. I know a
15 contract at that meeting? 15 lot of work, a lot of phone calls happened,
16 A. No, there was not. 16 April, after the principal thing. But there was
17 Q. Was there any discussion at the public meeting 17 no formal board -- is that what you're asking?
18 on March 16th about superintendent's contract? 18 A normal board decision, no.
19 A. In the public meeting? 19 Q. Can you describe those phone calls you talked
20 Q. Right. 20 about that might have given him that authority?
21 A. I would need to see the minutes to jog my memory | 21 I don't fully understand your answer, so I'm
22 if it was discussed. 22 trying to expound on it.
23 Q. I don't have the minutes for that one. Sorry. 23 MR. DUCHARME: You can speak.
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1 THE WITNESS: All right. There was, after 1 A. After the principal vote, I met with Howard and
2 the principal nomination failed, there was -- 1 2 said, "What do we do. What can we possibly do
3 don't want to talk too much. 3 next?"
4 MR. DUCHARME: I can't tell you what to say, 4 And Howard said that, "It's very clear that
5 Ann. 5 this board is not going to listen to me. This
6 THE WITNESS: I know you can't. 6 board hasn't listened to me for a long time.
7 MR. DUCHARME: Let me just -- I'm not trying 7 And after this vote, it's clear they're not
8 to coach her. 8 going to listen to me." It's time to do, you
9 As I understand what you're looking for, 9 know, that we need to do something big.
10 David, is: Calls concerning whether or not 10 And I went home and I called Henry up. I
1 Henry Brackett was given a charge, if you will, 1 explained what that phone call meant to me, what
12 to explore employment options with Howard 12 I thought it meant.
13 Colter. Is that? 13 And Henry said, as if he had been thinking
14 MR. TAYLOR: In general, yeah. 14 about it, he said, "Yes, we need to get rid of
15 MR. DUCHARME: So if there were calls about 15 the superintendent.” Or words to that effect.
16 that, then go ahead. 16 I'm not quoting anyone exactly. But he seemed
17 THE WITNESS: By employment options, do you 17 to be thinking in that direction.
18 mean termination? 18 And we spoke for a minute, and then he was
19 BY MR. TAYLOR: 19 going to talk to the other board members, and he
20 Q. Termination is included in employment option, 20 said he would talk to me.
21 certainly. 21 . And I don't know if I did talk to him
22 A. That was discussed by phone -- again, exact 22 again or I received that email about the
23 dates allude me -- about a week or so after the 23 non-meeting. I don't recall.
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1 principal vote failed. Henry decided to -- 1 Q. Were you aware at that time that Henry had
2 Henry spoke with all the board members by 2 already talked with an attorney on March 24th?
3 telephone, I believe. I'm not Henry, but that's 3 A. No. At that time, no.
4 what I understand. And then set up a meeting at 4 Q. When did you learn that he had already talked to
5 Hoefle, Gormley, Phoenix for sometime in April 5 the attorney on March 24th?
6 to determine whether they would be a law firm to 6 A. Yesterday.
7 employ. 7 Q. You learned that yesterday?
8 Q. Okay. So are you saying that he, in one call, 8 A. Well --
9 both asked the board members what they felt 9 MR. DUCHARME: You can talk about things you
10 about it as well as set up the meeting, or were 10 looked at yesterday. Don't talk about what we
1 those different calls, or did it come over time? 1 talked about. But if you looked at something
12 I'm just trying to understand. Do you 12 that gave you that information, then it's fair
13 understand my question? 13 game.
14 A. No, I do not. 14 THE WITNESS: Well, Henry explained to me
15 Q. Did Henry call each board member once and say, 15 what it was yesterday. I had seen that bill, I
16 "What do you think about Howard's termination, 16 had seen the legal bill prior to yesterday.
17 and let's go to a meeting," or did he call once 17 BY MR. TAYLOR:
18 and ask about Howard, and then subsequently 18 Q. This is the invoice from Hoefle, et cetera?
19 called again and asked about let's meet with a 19 A. I had seen that. Henry actually explained to me
20 lawyer? 20 what it was yesterday.
21 A. I cannot answer for what Henry did. I do not 21 Q. And on the invoice it lists this meeting?
22 know. I can only say what I did. 22 A. Itlisted?
23 Q. Okay. Describe that. 23 Q. The March 24th meeting?
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1 A. Itdid. 1 individually. And that was the history with
2 Q. And that's how you learned about it? 2 this law firm.
3 A. Although, I was aware of that bill prior to 3 Q. So you're saying that he had worked on his own
4 yesterday. 4 personal affairs with this law firm before he
5 Q. You weren't aware of that specific meeting until 5 was given this charge about the personnel file?
6 yesterday? 6 MR. DUCHARME: I object to the form.
7 A. Right. But now I know exactly what it was. 7 BY MR. TAYLOR:
8 Q. Okay. On that bill is labeled at the top 8 Q. I'm trying to understand your question.
9 "Termination of Howard Colter;" is that correct? 9 Was -- you said that the superintendent
10 A. Itis. 10 evaluation committee said that Henry could talk
11 Q. It's not general retainer or representation, 1 to a lawyer about this legal issue. Correct?
12 it's specific to the termination of Howard 12 A. Right. Looking at the superintendent's
13 Colter; is that correct? 13 personnel file, which Howard objected to.
14 A. That's what it says. 14 Q. So was that the first time that Henry had worked
15 Q. Okay. Thank you. 15 with that law firm?
16 The selection of that attorney, when did 16 A. I don't know that.
17 that selection occur? 17 Q. How was that law firm selected?
18 A. After that first meeting, the board was to 18 A. Henry chose that firm.
19 decide whether to use that firm or to look for 19 Q. Do you know what went into his selection
20 others. Howard had gotten a list from Diane 20 process?
21 Gorrow of three prominent attorneys who work in 21 A. I believe it was somebody he knew from church or
22 this sort of field and sent it along to Henry 22 he got the recommendation from somebody at
23 and myself. It included David Bradley, Matt 23 church.
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1 Upton, another woman. I can't think of her 1 Q. Isee.
2 name. 2 A. ButI think that's just something I heard from
3 And then Henry made the decision to go with 3 Henry. He may have other connections with them.
4 Hoefle, Phoenix, because he had worked with them 4 Q. Does Henry have the authority to select an
5 in the past on his own on Howard's personnel 5 attorney for the board?
6 file. 6 MR. DUCHARME: Object to the form. Go ahead
7 Q. Was that done as a member of the board or was 7 and answer.
8 that done on his personal affairs? 8 THE WITNESS: I would say not without a full
9 A. Henry was interested in finding out the details 9 board's approval.
10 of Howard's personnel file and asked the board 10 BY MR. TAYLOR:
1 for permission to look at it. 11 Q. Did the full board give him approval?
12 And forgive me if I'm getting some of this 12 A. The full board tasked it to a subcommittee, and
13 incorrect. This is my recollection. 13 the subcommittee approved it.
14 It was charged to the superintendent 14 Q. So the full board tasked the committee to retain
15 evaluation committee, which I was on, Henry was 15 an attorney for this question?
16 on, and JoAnn Portalupi was on, to determine 16 A. To determine whether Henry should have the right
17 whether to let Henry do that or not. 17 to look into -- not look into his personnel
18 And we decided let Henry get a legal opinion 18 file, but get a -- I don't know the word -- but
19 on that, on whether he should or could, what are 19 get the --
20 the personnel issues regarding looking at a 20 Q. Legal opinion?
21 superintendent's file. 21 A. Get an opinion on whether we should ask for
22 And he went and did that, and that was with 22 Howard's personnel file.
23 this firm. So he had worked with them 23 Q. So the board delegated this authority to the
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1 committee, and the committee decided that yes, 1 attorney for the termination of Howard Colter?
2 Henry could do that? Is that what you're 2 A. Are you talking about in a non-meeting.
3 saying? 3 Q. Any time.
4 A. That -- we gave him specific questions to ask of 4 A. I believe that Henry, by phone, said that he was
5 the law firm. And this is all my recollection 5 going to just choose the law firm, and that he
6 from almost a year ago. 6 had the right to do so, and only one person
7 Q. So the committee came up with a list of 7 objected to that, as I recall.
8 questions? Is that what you're saying? 8 Q. Was this a conference call or did he call
9 A. I believe, not a list but 1 or 2 questions. 9 individually?
10 Q. And the committee then charged Henry to give 10 A. No, I don't believe it was a conference call.
1 that to a lawyer for an opinion? 1 I've never taken place in a conference call.
12 A. Yeah. 12 They might have had a conference call. I didn't
13 Q. And the committee also charged Henry with the 13 have a conference call.
14 selection process of that lawyer? 14 Q. How did you know what the outcome of that phone
15 A. Yes. 15 call was? Did he describe the results to you?
16 Q. Was there a vote taken to charge Henry with this 16 A. Because Henry then said that he talked to -- he
17 authority? 17 told everyone that he was going to hire -- who
18 A. I think it was a -- it was all consensus. We 18 he was going to hire, and that was okay with
19 were all in agreement on that. But he had to 19 them.
20 follow rules, we gave him rules. 20 Q. Was there any bids put out for that?
21 Q. What were those rules? 21 A. Any what?
22 A. I cannot not recall. I'd have to go through my 22 Q. Any bids, any request for --
23 notes. 23 A. No.
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1 Q. Did he follow those rules? 1 Q. So the only selection process you know is this
2 A. Again, I'd have to go back and look. 2 letter from Diane Gorrow that listed the three
3 Q. Okay. The consensus, was that both the 3 attorneys you mentioned earlier? That's the
4 consensus from the board charging the committee 4 only other...
5 as well as the committee charging Henry? 5 A. Yeah.
6 A. There may have been some objection to -- as 6 Q. Was any effort made to contact those other
7 Henry was the only one who was interested in -- 7 attorneys?
8 maybe not the only one, but there was some 8 A. No.
9 division maybe on the full board, and that's why 9 Q. Was any criteria developed for selecting the
10 it was then tasked to the subcommittee. 10 attorneys?
1 But, again, I can't recollect who. I just 11 A. You mean by the board as a whole or by me
12 can't. 12 individually?
13 Q. But no vote was taken to charge the committee to 13 Q. Anyone.
14 hire an attorney? 14 A. I had my own criteria, which I shared with
15 A. I'm sorry, David. 15 Henry. But the board as a whole did not discuss
16 Q. You don't remember? 16 criteria.
17 A. I just don't. It might be in the minutes. 17 Q. Okay. Turning to April 13th, at the high
18 Q. When the new board formed, was there any 18 school, two days after the vote to not elect
19 selection process for retaining an attorney? 19 Justin Campbell. There was a public statement
20 A. For retaining our district's attorney? 20 released at that meeting.
21 Q. Any attorney. 21 Are you familiar with that public statement;
22 A. No, we didn't talk about it. I don't recall. 22 do you remember it?
23 Q. Did the new board authorize Henry to select an 23 A. I don't recall it off the top of my head. But I
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1 know there was a public statement release, yes. 1 came later because she was working with Kim
2 Q. Do you know who wrote that public statement? 2 Memmesheimer, and we sat in a nonpublic, and we
3 A. I believe -- my recollection is poor, but I 3 ended up crossing off a lot, we ended up editing
4 believe it was Jocelyn. 4 it.
5 Q. Did she write it on her own? 5 And there were so many statements that came
6 A. She may have. I'm sorry, David, I cannot help 6 out in this period. But many of the statements
7 you with that. I had nothing to do with it, so 7 that came out during that span of time, I often
8 I don't know. 8 wouldn't see until the board meeting itself. I
9 (Whereupon, Exhibit 3, School Board 9 just did not know about. I don't know.
10 Response to the Community, is marked for 10 Q. Was there a meeting on the 27th of April --
1 identification.) 1 that's the day the meeting in the auditorium, if
12 BY MR. TAYLOR: 12 you remember that day?
13 Q. I'd like you to read through that statement 13 A. Yeah.
14 again and see if it can jog any memory. 14 Q. Was there a meeting of any board members prior
15 A. (Witness complies.) 15 to that public meeting or the nonpublic meeting
16 Q. So do you remember anything more about how that 16 working on a public release statement or
17 statement was written? 17 otherwise discussing the issue?
18 A. No. I don't. I wonder whether the full board 18 A. I believe there was a non-meeting that we had
19 had a nonpublic prior to this to discuss it. I 19 with an attorney prior to this, with Gordon
20 just don't recall. 20 Graham from Diane Gorrow's office.
21 Q. Was there any discussion at the April 11th 21 Q. How was that meeting arranged?
22 meeting about writing this statement or any 22 A. Howard arranged it.
23 statements? 23 Q. In what form?
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1 A. The April 11th meeting which was after the -- 1 A. Ican'trecall. Iimagine there was -- by
2 Q. After the vote. 2 email, I assume it was done by email.
3 A. No. And, again, I left right after the 3 Q. Have those emails been released?
4 nonpublic session. I did not stay for the 4 A. The emails about arranging that non-meeting?
5 public portion. 5 No, I'm sorry.
6 Q. Do you know if anyone else worked with Jocelyn 6 Q. You said this meeting was prior to the public
7 on that statement? 7 meetings.
8 MR. DUCHARME: It's been asked and answered. 8 About how long did it last?
9 THE WITNESS: I don't know. 9 A. Maybe half an hour.
10 BY MR. TAYLOR: 10 Q. About what time did it start?
11 Q. Okay. Thank you. 11 A. Did the nonpublic?
12 Do you know at any time public statements 12 Q. Did the non-meeting start?
13 about the high school principal decision? Were 13 A. Did the non-meeting start. Again, I'm just
14 there other times when public statements were 14 working off my recollection here. Because I
15 discussed besides this statement? 15 can't even remember what time the public meeting
16 A. Were there other times that public statements 16 started.
17 were discussed? 17 Q. Half hour before the public meeting, roughly?
18 Q. Among board members? 18 A. Yes, I think so, 45 minutes.
19 A. Among board members. Yes. There were. I mean, [19 Q. Were any decisions made by the board at that
20 there was, at one point Henry and I were asked 20 meeting?
21 to write a statement. And there was one 21 MR. DUCHARME: I'm sorry, were any decisions
22 statement that Jocelyn wrote. I believe -- I 22 made in a non-meeting?
23 don't think it's that one. I think this one 23 MR. TAYLOR: Were any decisions made by that
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1 board in the meeting? 1 MR. DUCHARME: I said I believe it's been
2 MR. DUCHARME: In the non-meeting? 2 asked and answered but go ahead and comment on
3 MR. TAYLOR: In the non-meeting. 3 criteria if any were developed.
4 MR. DUCHARME: Don't answer that. 4 THE WITNESS: The board just talked to them,
5 BY MR. TAYLOR: 5 I mean, and asked questions of them. My
6 Q. Did the attorney involve himself in a decision 6 questions were very specific to their knowledge
7 by the board? 7 regarding the right-to-know law and what
8 MR. DUCHARME: Object to the form. Presumes 8 experience they have working with school
9 decisions were made, and I've just told her not 9 districts. Other board members -- am I allowed
10 to tell you whether decisions were made. 10 to --
1 BY MR. TAYLOR: 1 MR. DUCHARME: I'm okay with general
12 Q. Was the attorney involved in all discussions in 12 commentary about what went into hiring the
13 that meeting? 13 lawyer. I don't want you to get into advice that
14 A. Yes. 14 the lawyer gave you on substantive matters.
15 Q. Okay. Thank you. 15 BY MR. TAYLOR:
16 The meeting on April 19th, at Hoefle, that 16 Q. So can you describe your concerns, your
17 was the first meeting that the board had with 17 questions about the right-to-know law, and what
18 that attorney; is that correct? 18 the criteria was?
19 A. Okay. I'm trusting your judgment on that was 19 A. You mean their responses?
20 the first one we had. 20 Q. Right, your discussion about that.
21 MR. DUCHARME: Do you want to look at the 21 A. Well, they're a general purpose law firm. And I
22 billing or something? 22 think my concerns were more that they did not
23 THE WITNESS: No, I'm trusting that was the 23 have the experience dealing with the
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1 first one that we had. 1 right-to-know law that a firm, such as the ones
2 MR. DUCHARME: I don't want to get bogged 2 that Diane Gorrow had recommended, Matt Upton
3 down on dates. But if you want to look at 3 and David Bradley, who spent their careers doing
4 something just to make sure that you're talking 4 this sort of thing.
5 about the appropriate date, we can. 5 They, being a general law firm, they're kind
6 THE WITNESS: I remember the first one. 6 of a little good at a lot of things.
7 Just don't pull other dates out. 7 And I wasn't sure, being a new school board
8 MR. TAYLOR: You just don't remember the 8 and an inexperienced school board, that they
9 specific date. 9 were going to be able to offer us the guidance
10 MR. DUCHARME: Okay. Fair enough. 10 to get through this, and I knew we would need a
1 BY MR. TAYLOR: 1 lot of guidance.
12 Q. I believe you already said that that's the 12 Q. Were all board members there?
13 meeting where you talked about the arrangements 13 A. I don't believe Krista was at that first one. I
14 with that attorney; is that correct? 14 think she called in to that first meeting.
15 A. I said that was the meeting where we what? 15 Q. She joined by phone?
16 Q. Discussed arrangements with the attorney? 16 A. I do believe she joined by phone. Again, that's
17 A. The intent of the meeting, as I was told coming 17 just my recollection.
18 in, was to decide whether to hire this firm. 18 Q. You said that the purpose of the meeting was to
19 Q. And what criteria were developed whether to hire 19 decide whether to hire them?
20 that firm? 20 A. It was.
21 MR. DUCHARME: 1 believe that's been asked 21 Q. Did the board deliberate that question?
22 and answered, but go ahead. 22 A. We did not deliberate that there.
23 THE WITNESS: Pardon? 23 Q. Where did that deliberation occur?

DAVID R. JORDAN & ASSOCIATES

DAVID R. JORDAN & ASSOCIATES

10/18/2011 09:11:19 AM

Page 61 to 64 of 126

16 of 44 sheets




65

67

1 A. Again, that deliberation never took place. 1 done in a secret way, and we had to stay secret
2 Regarding which law firm to hire? 2 for a certain amount of time, Wendy did not know
3 Q. Whether to hire that firm. 3 about it, Sue did not know about it, so bills
4 A. Henry then decided to unilaterally make that 4 could not come to the central office. So I
5 decision. 5 imagine that was why they decided bills would go
6 Q. Did he talk with you or other board members? 6 to Henry's home.
7 A. I had talked to him about my opinion. And I 7 Q. And how were they arranged?
8 certainly -- it's my assumption he talked to 8 A. How what?
9 other board members and got their opinion as 9 Q. You implied that they would go to Henry's home.
10 well. 10 Can you elaborate on that a little bit more,
11 Q. So you're saying Henry talked to the board 1 what exactly the arrangements were?
12 members by phone? 12 A. What exactly they what?
13 A. Yes. 13 Q. At the end of that, you said that bills went to
14 Q. And then made the decision based upon those 14 Henry's home. Do you know anything more about
15 discussions? 15 that?
16 A. Correct. That's my assumption. Again, I was 16 A. I do not know anything more about that. I was
17 not Henry. I don't know what he did. 17 not involved in the billing. I just know that
18 Q. But you had that kind of conversation with him? 18 because it was a secret process, which was
19 A. Idid. 19 something that the board wanted, that the bills
20 Q. Did he tell you when he made that decision? 20 then could not come here because of staff
21 A. Yes. 21 members would then know about it.
22 Q. Can you describe that? 22 And it would be heartbreaking for them to
23 A. He told me that he chose this law firm, and I 23 see -- "Well, what are they doing with Howard?"
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1 figured he was going to. It was no surprise to 1 Q. You said the board had options on that? Can you
2 me. 2 describe what those options might have been?
3 Q. What form did that communication take? 3 A. It could have been, you know, from the very
4 A. Telephone. 4 beginning, we are doing an amicable separation,
5 Q. Okay. Do you know about when? 5 it will end on such and such a date, and we're
6 A. I couldn't answer that. I don't think it was 6 working out the details. Or it could have been
7 long after that. 7 a very quick process. When we originally had
8 MR. DUCHARME: I don't know about you, but I 8 the discussions with Howard, he said it
9 need a break. 9 shouldn't take more than a week to do. It ended
10 (1:25 p.m., recess.) 10 up taking, because of --
1 (1:30 p.m., deposition resumes.) 11 Q. It ended up taking much longer?
12 BY MR. TAYLOR: 12 A. (Nodding head.)
13 Q. We were talking about the meeting on April 19th 13 Q. And why did it take much longer?
14 at Hoefle where the board was trying to 14 A. One reason was because Megan Turnbull wanted to
15 determine whether to hire Hoefle as the 15 ensure that we had an interim in place before we
16 attorney. 16 had -- before we announced that Howard was
17 Do you know how the billing for that 17 leaving. That was one.
18 attorney was arranged? 18 Q. When did that happen; when did Megan express
19 A. I wasn't part of the original decision making on 19 that?
20 that, but I do know from Howard's point of view 20 A. Ican't answer that. I don't know. I mean, the
21 that because the board decided they did not want 21 time, so much was going on at that time.
22 to do things in the open, there was not going to 22 Q. How did you know that that was what she wanted
23 be -- which was an option -- it was going to be 23 to do?
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1 A. It could have been at a non-meeting, actually. 1 know.
2 Q. So at some point you knew that that's what Megan 2 Q. Isee. So you were not part of that decision?
3 wanted to do? 3 A. A part of what decision?
4 A. Yes. 4 Q. On whether -- which of those three options to
5 Q. And that contributed to the length of time? 5 take?
6 A. Right. 6 A. Idon'tthink -- I don't even know -- I think it
7 Q. You said that you could have decided to announce 7 just kind of morphed into that. It got longer.
8 at the very beginning that you were working on a 8 The search for an interim superintendent
9 separation agreement; is that correct? 9 prolonged it.
10 A. It could have happened, it could have happened 10 Henry originally started to look, but he
1 much quicker. 1 never got anywhere with it. And didn't --I
12 Q. How were you made aware of these options? 12 don't think -- I don't really know. I can't
13 A. Henry and I met with Howard very -- you know, 13 answer that.
14 again, shortly around the same time as that 14 Q. When did Henry start looking, the first time you
15 first meeting at Hoefle, Gormley. I can't tell 15 talked about it?
16 you the exact date. And we talked to him in a 16 A. As I recall, at the very first meeting that
17 very open way, how, you know, he would feel 17 Howard, Henry and I had, Howard gave us two
18 about, about a separation, you know. And 18 names, and also suggested that we contact the
19 Howard -- we discussed that. We had a very 19 School Administer's Association. He may have
20 frank discussion about that. 20 also mentioned another group. He may have said,
21 And one thing Howard said is, you know, it's 21 "Call the New Hampshire School Board
22 like -- he'd like it -- if it happens, for it to 22 Association." I don't know. He gave us some
23 happen very quickly and amicably. And, you know |23 suggestions who we could contact to get that
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1 like a marriage ending, it can be ugly or it 1 ball rolling.
2 could be pleasant, and he wants it -- us to work 2 Q. So at this first meeting when you were talking
3 toward it happening in a nice friendly way. 3 with Howard, you were already talking about an
4 Q. So at that meeting with Howard, you were there 4 interim superintendent?
5 with Howard. Who else was there? 5 A. Howard was a very, I felt, very helpful, was a
6 A. Henry. 6 very helpful asset to the board helping us think
7 Q. You, Henry and Howard were meeting and 7 forward what our next step was, what we needed
8 discussing these options. 8 to do.
9 You said that there were three. You could 9 Q. You made a statement that Henry tried initially
10 either do it in secret, you could do it openly, 10 to search for an interim superintendent, but was
1 or you could just do it quickly. Are those the 1 unsuccessful.
12 three? 12 A. Henry tried what?
13 A. I don't know that that all came up at that 13 Q. You said Henry started an initial search, but
14 meeting. But we -- I know Howard talked then 14 was unsuccessful. Can you describe that in more
15 about wanting to do it quickly. Howard had 15 details, or did I understand you correctly?
16 expressed to me certainly about, you know, he 16 A. I don't know that Henry and I were communicating
17 thinks it's best to just rip the band-aid off. 17 very well at that time. I called him a number
18 Get it done. 18 of times, and I would ask him, "Did you call Bob
19 Q. And how did the board decide to do it secretly? 19 Lister, did you call so and so, have you spoken
20 What form did that decision take? 20 to blah, blah, blah?"
21 A. I have no idea. Again, I probably attended 21 And I don't recall receiving very
22 three non-meetings, and I don't -- I was not 22 satisfactory answers. And this went on for a
23 really a big part of what happened. I don't 23 while.
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1 And then, then at one point -- again, I 1 A. That's how he described it to me.
2 can't tell you when -- we were at an agenda 2 Q. So you had said that you had a discussion with
3 setting meeting with Howard. And Henry said 3 Howard in April following the April 11th Justin
4 something about he was going to meet some people 4 Campbell decision, and you next -- you learned
5 on Friday. 5 about this April 10th meeting at agenda setting
6 And I said, "Oh." To interview, 6 a few days beforehand.
7 interviewing some people on Friday. 7 Were you aware of the interim search process
8 I said, "Oh, can I come with you?" And]I 8 at all between those two meetings?
9 think I got an ambiguous response to that. 9 MR. DUCHARME: I just want to make sure I
10 Q. Is this the June 10th, is that the timeframe? 10 have the timeframe correct. Between the
11 A. Pardon? 1 immediate aftermath of the April 11th vote and
12 Q. Is this around June 10th, the interview meeting 12 this series of emails?
13 that you were talking about? You don't 13 MR. TAYLOR: Yes.
14 remember? 14 MR. DUCHARME: Thanks.
15 A. I don't remember. I don't remember the dates. 15 THE WITNESS: All during May, what happened
16 Q. I'll see if I can... 16 in May?
17 A. It would be right prior to the Durham Police 17 MR. DUCHARME: The question was were you
18 Department date. 18 aware that there was an interim search process
19 (Whereupon, Exhibit 4, Emails, is marked 19 going on.
20 for identification.) 20 THE WITNESS: There was another search
21 THE WITNESS: Yes, that's what I'm referring 21 process going on?
22 to. 22 BY MR. TAYLOR:
23 BY MR. TAYLOR: 23 . Are you aware that there was an interim search
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1 Q. Can you describe the document? 1 process between --
2 A. It's an email that I sent to the full board on 2 . I'm not aware of anything that went on other
3 June 12th. 3 than Henry might have made some preliminary
4 Q. And in general terms, what does that email say? 4 phone calls to people.
5 A. What does it suggest? 5 . Did he describe those phone calls? How do you
6 Q. Can you talk about what the email says? 6 know about them?
7 A. It describes a situation, as I saw it, that as I 7 . He may have -- I know that I was nagging him
8 was beginning to describe an agenda setting 8 quite a bit at that time. "Did you call those
9 where Henry was going to interview some 9 people that Howard gave you the names? Did you
10 superintendent candidates. 10 call the school administration?"
1 And then he -- how he had described to me 1 I know the School Administrators Association
12 was that he was going to hold some interviews 12 gave him some names. "Did you call those
13 with these candidates and then bring them before 13 people?”
14 a non-meeting and have the board then vote on 14 I think I was being a nag. "Did you call
15 one of them. I think. 15 them? Well, what did they say?"
16 Then I just talked about process. 16 My concern was that later in the year -- a
17 Q. Did you mean non-meeting or nonpublic meeting? 17 lot of these people are retired, and they work
18 A. Non-meeting. 18 for a year, they would get their next job
19 Q. So Henry intended to vote on the interim 19 starting July 1st. So I just wanted to make
20 superintendent at a non-meeting? 20 sure he had made contact.
21 A. That was what he had said by telephone, but 21 So I think I was making a lot of those phone
22 that's not what occurred. 22 calls. What the responses were, I can't recall.
23 Q. But that's what his intent was at that time? 23 Q. Do you have any sense of what time period this
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1 nagging occurred over? Are we talking about a 1 then the board at one.
2 couple of days? 2 Do you remember those meetings?
3 A. Probably pretty much the month of May is my 3 A. On April 29th. Noon and one. Oh, I believe
4 guess. I'm just thinking that. 4 this might be the meeting that I...
5 Q. So it was over several weeks or a few weeks? 5 Q. Go ahead.
6 A. That's my recollection, David. A lot was going 6 A. I might have not been quite -- I might have
7 on, so my apologies if my timeframe is off. 7 missed or been -- the lines were crossed. I'm
8 Q. That's okay. I'm just trying to understand. 8 not sure.
9 Was Henry working alone in this effort? 9 Q. I'll see if I can find something to remind you.
10 A. As far as I know, he was at that point, until 10 A. But I wrote an email the next day to jog my
1 this. I had heard about it then, June 7th. 1 memory.
12 Q. Do you know if any other board members were 12 Q. Look at Exhibit 4 and Exhibit 2.
13 doing other tasks related to the interim search 13 A. April 3rd. So that's the day after the meeting.
14 such as job descriptions or qualifications or 14 Q. That's the meeting I'm talking about.
15 anything of that sort? 15 A. So what was the question?
16 A. Not that was aware of. 16 Q. Do you remember anything about that meeting?
17 MR. DUCHARME: And I want it to be clear, 17 A. I was not there.
18 were you asking her present knowledge or did she 18 Q. Did you get a report of what happened at that
19 know back then? 19 meeting?
20 MR. TAYLOR: Did she know back then. 20 A. Idid.
21 MR. DUCHARME: Okay. 21 Q. Can you describe that?
22 THE WITNESS: Not to my knowledge. 22 A. Henry told me about it after the fact. Because
23 BY MR. TAYLOR: 23 I didn't know that there was a meeting. I gota
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1 Q. Do you know anything about a meeting on 1 call, if I could be free for that time. I don't
2 April 20th at the Durham Police Department? 2 know if it was the day before.
3 A. April 20th. So that would be prior to the 3 He said, "Do you have a certain time free?"
4 Hoefle, Phoenix first meeting? 4 I said, "I do."
5 Q. The next day. 5 He said, "Let me see if other board members
6 A. The day after? I have no idea what that is. 6 are free. I'll get back to you."
7 Q. Okay. Do you know anything about the meeting on 7 And then I never heard back. So my
8 the 21st at Hoefle? 8 assumption was that the meeting was not going to
9 A. April 21st? 9 take place.
10 Q. April 21st. 10 And then that night, the following night, I
11 A. Isn't that the first meeting? 1 called Henry. And he said, "You weren't at the
12 Q. No, the 19th? 12 meeting."
13 A. Oh, the 19th was the first? 13 And I didn't know there was a meeting. So
14 Q. This is two days later. 14 it was that kind of a miscommunication.
15 A. See, I was told you'd hand me pieces of paper. 15 And we talked for a while, and he told me
16 Okay. I'm bad with dates. 16 what happened, that the -- they had decided at
17 Q. That's fine. 17 that meeting, I guess, you know, I guess a vote
18 A. So two days later there was a meeting at Hoefle, 18 to go ahead with the termination of Howard's
19 you're saying. 19 contract. And so I guess that was why I
20 Q. Right. 20 responded with this email.
21 A. No, I do not know what that meeting was. 21 Q. So your understanding from Henry's discussion is
22 Q. Okay. April 29th, there were two meetings at 22 that the board made a decision at that meeting,
23 Hoefle. One with Henry Brackett at noon and 23 and the decision was to terminate Howard Colter?
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1 A. Yes. 1 So Henry may have, you know, been saying how
2 Q. Did he give you any other description of that 2 he feels that Howard should be getting -- I know
3 meeting? 3 Henry all along felt that Howard should be --
4 A. Nothing that I can -- that jumps out at me right 4 this was not a case of insubordination. Henry
5 now. I'm sure he had said more about it, but I 5 always felt we are going to pay Howard his full
6 can't recall. 6 salary.
7 Q. Did he say who was there? 7 But I -- so I don't know whether he was --
8 A. I think everyone was there. 8 they had discussed that that day or not. But
9 Q. Besides you? 9 that's, in most of my conversations with Henry,
10 A. Right, besides me. 10 he and I did affirm our shared belief that
11 Q. Did he tell you where the process stood, what 1 Howard should get his full -- his full salary,
12 the next steps might be? 12 you know, his compensation.
13 A. He may have. But I can't recall at this point 13 Q. Mm-hmm. At any other time were the terms of the
14 what he had said. 14 separation agreement discussed among board
15 Q. Did he say anything about terms of the contract, 15 members?
16 how it would be negotiated -- the agreement, I'm 16 A. At other times were the terms discussed?
17 sorry -- how it would be negotiated, anything of 17 Q. Right.
18 that sort? 18 A. I'm trying to think. I know many times, and
19 A. Well, he had said that we are going to do this, 19 I -- Howard's relationship with the board was up
20 we're going to be fair to Howard, we're going to 20 and down. And I know that Jocelyn had a -- had
21 pay him everything that he is owed, that it's 21 talked at some point about -- she had used the
22 going to be a, you know, an amicable separation. 22 word insubordination.
23 He told me that he told everyone that I 23 After the student walkout, Megan, in a phone
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1 disagreed with doing it there that day. He did 1 conversation, had used that with me as well.
2 tell me he shared that with them. I wrote that 2 Q. Can you describe that in more detail?
3 in the email. 3 A. That she felt that Howard had not -- Howard had
4 I don't think we talked about timeline then. 4 not -- I can't remember the words. I hate to
5 We might have but, I'm sorry, I can't really 5 paraphrase when they're not my words. Let me
6 recall the specifics of it, you know, what was 6 think for a moment.
7 done. I just know that they had voted on 7 Q. Take your time.
8 having, you know, to terminate the contract. 8 A. Howard did not stand up for the board. And
9 And that -- and I felt very bad that I had 9 there were three board members who felt very
10 missed that meeting. I mean, not that I would 10 unsafe after the walkout.
1 have made any difference. 1 And I think that -- I won't say I think. I
12 Q. You said that they had decided at that meeting 12 know some of that anger was directed toward, not
13 as well that Howard would be paid in full, 13 just members of the community, but to Howard as
14 effectively? 14 well and feeling that he was not doing his job.
15 A. Yes. 15 Q. What job did they expect him to be doing
16 Q. So they decided at that meeting what the general 16 differently?
17 terms of the contract would be? 17 A. Idid not get into that.
18 A. Well, to be honest, I was not at that meeting, 18 MR. DUCHARME: Who's the "they?" Because
19 so I can't say what they decided. I can only 19 she said members of the community.
20 tell you what Henry told me. And I know 20 MR. TAYLOR: Megan, she said was talking.
21 sometimes Henry says what his opinion is, and 21 MR. DUCHARME: Okay.
22 sometimes that's not necessarily the board's 22 BY MR. TAYLOR:
23 opinion. 23 Q. On May 16th, there was a meeting at Ann Lane's
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1 house. Are you familiar with that meeting at 1 THE WITNESS: Did the attorney participate

2 all? 2 in all discussions? No.

3 A. On May 16th? I'm not. 3 BY MR. TAYLOR:

4 Q. Okay. On May 20th, there was another 4 Q. Can you describe the things that the attorney

5 non-meeting at Hoefle. Do you remember that 5 did not participate in?

6 meeting? 6 A. Whether -- there was a long discussion about

7 A. I may need context for that. 7 public relations and maybe which firm to use or

8 Q. Okay. This is Exhibit 5, within Exhibit 2, the 8 should we use a firm.

9 invoice from Hoefle. You see there it says on 9 I remember -- I can't remember what other
10 May 20th. 10 people said. I remember what I said. Butit's
11 A. Okay. Does this mean two hours? 1 hard to recall details, specific details of it.

12 Q. Yes. 12 And I'm reluctant to know what Kim -- you know,

13 A. Okay. 13 I don't think she said anything regarding any of

14 Q. Do you remember that meeting? 14 that.

15 A. I'm hoping it's the meeting I'm thinking of. 15 But we had a disagreement, the board had a

16 Q. Describe the meeting you're thinking of. 16 disagreement about the use and billing of public

17 MR. DUCHARME: Within the confines of what 17 relations. I know that.

18 we're doing today, which is confirming which 18 Q. Can you describe that disagreement?

19 meetings you were at but not talking about what 19 A. I recall saying I thought it would not look good

20 was discussed in them. Obviously, the billing 20 for us to hire a public relations firm given the

21 statement speaks for itself, Ann. 21 fact that the cost, and I didn't -- I knew

22 BY MR. TAYLOR: 22 people would object to it, ultimately. And it

23 Q. Were you at that meeting? 23 would just -- they would look at it as us trying
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1 A. Yes, I believe, I believe -- well, I shouldn't 1 to make ourselves look good. And it's best to

2 say this. I'm only aware that I only missed one 2 just be open and transparent.

3 of the main non-meetings. 3 And we went around the table talking about

4 Q. So don't worry so much about the date. You 4 how we felt. And some people were very

5 remember being at a meeting about that time? 5 passionate about that.

6 A. Yes. 6 And there was a suggestion that perhaps the

7 Q. Okay. Were all the board members at that 7 billing could be perhaps not -- could perhaps

8 meeting? 8 not be seen by the public.

9 A. Krista missed many. Some she called in on, so I 9 Q. Can you give details on what that kind of
10 can't verify whether she was there. And I'm 10 suggestion was?

1 guessing, if it's the one that I'm thinking of, 11 A. As I recall, Megan suggested that Rhoades
12 that she was not at that one. 12 Alderson said that the public relations billing
13 Q. And she didn't call in? 13 could fall under the grade schools project.
14 A. That she did not call in, no. 14 Q. Was Rhoades Alderson involved in this

15 Q. In the meeting that you're thinking of? 15 conversation?

16 MR. DUCHARME: Which you're not allowed to 16 A. I've never met the man. He was not there.
17 talk about. Sorry. That was a mad stab at 17 Q. He wasn't involved by phone?

18 humour. Just trying to lighten it up a little. 18 A. No.

19 BY MR. TAYLOR: 19 Q. Had the board already contacted Rhoades Alderson
20 Q. Did the attorney participate in all discussions? 20 prior to this meeting?

21 MR. DUCHARME: That's a fair question. He's 21 A. I don't know that I had even heard his name
22 trying to find out if things were discussed in 22 prior to that meeting.

23 there that the lawyer didn't have a role in. 23 Q. You said that you talked about which firm to
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1 use. Can you describe that discussion? 1 I mean, ordinarily I would say 5 to 1 since
2 A. Ithink it had probably already been decided, 2 Krista was not there, but I could not be certain
3 because, again, it became clear to me at this 3 of that.
4 meeting that things had gone on outside that I 4 Q. Do you know how this PR firm was selected? What
5 was not aware of. That there had been, what 1 5 the search process was for that PR firm?
6 guess is referred to as a PR group, and that 6 A. I missed the meeting prior to this. I think I
7 they had talked to other people and gotten names 7 missed some discussions that might have led to
8 and had been in contact with them. And this was 8 that discussion.
9 maybe reporting back to the board what they had 9 Q. You mentioned a PR group. Can you elaborate on
10 found out and what they could do. 10 the PR group? Who was in it, for example?
1 And so maybe it was not so much about 11 A. Well, Jocelyn talked a lot about PR, and Megan
12 whether -- which group to use, but whether to go |12 did.
13 ahead and have them be the PR people for the 13 Q. Besides the selection of this firm, was this PR
14 board. 14 group given any tasks, were they charged, for
15 Q. Did the board decide to go with that group? Did 15 example, to continue to work with that PR firm?
16 the board make a decision about a PR firm? 16 A. I can't answer that.
17 A. They did. 17 Q. Okay.
18 Q. Do you remember what that decision was? 18 A. I was very uninvolved in all of that.
19 A. I think all the rest of them, yeah, they voted 19 Q. You said this was a long discussion. About how
20 to go with them. 20 long? Hour, half hour?
21 Q. What form did that vote take? 21 A. You mean this meeting?
22 A. Pardon? 22 Q. The discussion about the PR firm, the public
23 Q. What form did that take? 23 relations in general, this discussion we've been
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1 A. A hands up thing. Are you for this, are you 1 talking about.
2 against this, that kind of a thing. 2 A. I'm thinking about 45 minutes.
3 Q. Reasonably formal vote? 3 Q. Okay. Were there any other topics that were
4 A. I'm sorry? 4 discussed at this meeting that the attorney did
5 Q. Reasonably formal vote. 5 not participate in besides the public relations?
6 MR. DUCHARME: I'm only going to object, 6 THE WITNESS: Was this our last meeting?
7 because I think the witness's response to you 7 MR. DUCHARME: You should let Mr. Taylor ask
8 suggested a question. I think she was asking 8 the questions. Sorry.
9 you if it was a formal hands up kind of thing. 9 THE WITNESS: I'm trying to frame it in my
10 I don't think she was saying it was. I 10 mind.
1 object and ask you to clarify. Were you telling 1 MR. DUCHARME: I know.
12 him was a hands up thing or asking if that's 12 THE WITNESS: Because I'm picturing a
13 what he was asking you about? 13 conversation, and I'm trying to decide whether
14 THE WITNESS: No, I'm saying I think it was 14 it happened at this meeting. And based on where
15 a hands up thing. 15 I was sitting, I'm thinking it did happen at
16 MR. DUCHARME: Okay. That's fair. 16 this one. Although, the timing baffles me a
17 BY MR. TAYLOR: 17 little bit.
18 Q. Do you remember what the result of that vote 18 BY MR. TAYLOR:
19 was? 19 Q. Let's not worry about the date of the meeting.
20 A. Oh, I know I voted against it. I'm trying to 20 But can you talk about the other subject that
21 think if there were any other board members who | 21 was discussed that the attorney didn't get
22 also voted against it. And I cannot say 22 involved with?
23 definitively, I can't. 23 A. There was a discussion at one board meeting -- I
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1 mean at one nonpublic meeting -- about whether 1 Q. Okay.
2 the interim superintendent candidates should 2 A. But, again, things...
3 have public interviews. The final -- 3 Q. Can see this exhibit?
4 MR. DUCHARME: Finish. 4 A. That's why I'm feeling that that meeting was too
5 THE WITNESS: The final two candidates 5 soon for the event to have taken place.
6 should have public interviews. 6 Q. This is Exhibit 10 in Exhibit 2. Can you
7 MR. DUCHARME: Are you talking about a 7 describe that?
8 nonpublic or non-meeting? 8 A. This is an email that I wrote saying that I was
9 THE WITNESS: Non-meeting. I'm picturing 9 going to make a motion at the school board
10 this in Kim Memmesheimer's office. 10 meeting on June 15th, which was the school board
1 MR. DUCHARME: If Kim was involved in the 1 meeting that we announced the amicable
12 discussion at all, you shouldn't be talking 12 separation between Howard and the school board.
13 about it. 13 And the motion was to have a public interview of
14 THE WITNESS: She was sitting at the table, 14 the final candidates. And it speaks for itself,
15 but she was not involved in the discussion. 15 too. Because I wrote no legal action can be
16 MR. DUCHARME: Okay. 16 taken.
17 BY MR. TAYLOR: 17 Q. Right. So I believe this refers to the
18 . Can you describe that discussion? 18 June 13th non-meeting? Does that make sense?
19 . This was, again, a heated exchange, and 19 A. So there was a non-meeting on the 13th. SoI
20 discussion about whether -- whether we should 20 did have my dates wrong.
21 have -- you know, what the process should be for 21 Q. Okay. Was there any other discussion at that
22 hiring an interim superintendent, should we 22 meeting about public relations?
23 follow what we did with the -- with the 23 MR. DUCHARME: At the June 13th meeting?
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1 principal candidate, which is have the final two 1 BY MR. TAYLOR:
2 do public interviews, televised public 2 Q. At the June 13th meeting.
3 interviews, that sort of thing. 3 A. Jocelyn passed around a sheet from another
4 And there were a number of board members who 4 school district showing what we could do on our
5 felt that that should not happen. 5 website to have us look better. Other than
6 . Which board members didn't want to have public 6 that, for public relations, I just can't recall.
7 interviews? 7 And that may have been at the 20th meeting, too,
8 . I know Megan did not want that to happen. And 8 David. It's a bit of a blur.
9 got -- and it had to do with -- again, this is 9 Q. I understand.
10 why I'm thinking I might have the time of the 10 (Whereupon, Exhibit 5, Emails, is marked
1 meeting wrong, but I do know it happened at a 1 for identification.)
12 non-meeting. 12 BY MR. TAYLOR:
13 . Mm-hmm. 13 Q. Can you describe that document?
14 . I know Megan was against it, and I know we took 14 A. Itis an email from me to Henry and Jocelyn and
15 a vote ultimately. And it was a very close 15 then a response.
16 vote. It was a 3/4 vote whether to have it. 16 Q. Does that email talk about public relations
17 And it was -- the four vote was to have -- to 17 items?
18 not have public interviews. This is -- I did 18 A. Itdoes. It jogs my memory a bit. We had also
19 write an email. 19 discussed at one point -- again, could not tell
20 . You think this happened at your last 20 you which meeting -- as well as the press
21 non-meeting, did you say? 21 release, releasing something called a FAQ sheet.
22 . Well, I know shortly after that I wrote an email 22 Again, this is not something I was heavily
23 saying that I was going to make a motion. 23 involved in. I recall Megan bringing it up, but
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1 just offering more information. There was a 1 Q. There was a conference call with New Harbor
2 sense, and I certainly shared this, that we are 2 Group in Rhode Island, the PR firm.
3 not giving a lot of information to the public. 3 Are you aware of that conference call?
4 The separation agreement would not be available 4 A. Only much after the fact.
5 to the public for another half month. The press 5 Q. What do you know about that conference call?
6 release was short and terse. So, anyway, this 6 A. Nothing.
7 was written the day of the board meeting that we 7 MR. DUCHARME: I was going to say not if it
8 were going to announce Howard Colter's 8 came up in our prep discussion yesterday.
9 separation. There had been talk about also 9 THE WITNESS: No. Somebody emailed me an
10 releasing some sort of a FAQ sheet about 10 email chain about that.
1 information. 1 BY MR. TAYLOR:
12 And at the day of the board meeting had not 12 Q. Do you remember anything from that email chain?
13 received anything to look at and wondering was 13 A. Pardon?
14 it, as sometimes happens, it shows up the night 14 Q. Do you remember anything from that email chain?
15 of the board meeting. So I just wanted to make 15 A. That a conference call took place. Again, I
16 sure that if something is circulating out there, 16 remember very little. It was the first I had
17 that I see it prior to that. But apparently 17 heard that there was a conference call about
18 nothing was circulating out there. 18 maybe Rhoades Alderson. I don't remember.
19 Q. Had there been discussion about this fact at 19 Again, I was not part of that group. So I won't
20 this June 13th non-meeting? 20 be very helpful there.
21 A. I can't tell you if it was at that June 13th 21 (Whereupon, Exhibit 6, Emails, is marked
22 meeting or the May 20th meeting or if it was 22 for identification.)
23 done by phone. 23 THE WITNESS: Am I supposed to look at this?
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1 But there was -- I was certainly not the 1 BY MR. TAYLOR:
2 only board member who felt that we need to -- we | 2 Q. Can you describe that document?
3 need to put out more information, that people 3 A. Pardon?
4 are going to not be satisfied with this, the 4 Q. Can you describe that document?
5 information that we're putting out there. 5 A. This is an email to me, copied to Henry, of a --
6 Q. Was there a decision, or were people instructed 6 I don't know if it's a draft of the press
7 to do these documents? 7 release that went out with the amicable
8 A. Not that I'm aware of, David, no. I think that 8 separation agreement.
9 people had talked about maybe putting them 9 Q. Okay. Who's it from?
10 together, but as far as a decision ora -- I 10 A. Megan Turnbull.
11 don't recall that. 11 Q. And does it talk about the PR firm?
12 Q. As the conversation carries on, you learned that 12 A. Itdoes.
13 those documents were not going to be produced; 13 Q. Is that likely the email you were talking about?
14 am I correct, characterizing that properly? 14 Is this what you were thinking about when you
15 A. We will discuss options tonight, but we decided 15 talked about the email chain?
16 not to draft documents ahead of time. 16 A. No.
17 Q. Do you know who decided not to draft the 17 Q. There's a separate email chain?
18 documents? 18 A. Yes.
19 A. I do not. 19 Q. Can you describe that email chain?
20 Q. Or what form that decision took? 20 A. The email chain I saw referred to a more --
21 A. I have no idea. 21 a billing -- there were two, I think.
22 Q. Okay. Thank you. On May 22nd. 22 Billing -- asking for a billing, them to bill
23 A. May 22nd. 23 Kim Memmesheimer or Hoefle, Gormley. And one
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1 was to arrange a conference call with Rhoades 1 Q. And Henry wasn't given specific authority as
2 Alderson, I think -- or I get all those names 2 part of that vote, it was just choose this firm?
3 mixed up. Skip Hansen. I don't know if they 3 Am I correct in that understanding?
4 all work together. Or one of those people or 4 A. Not that I recall, no.
5 all of those people together maybe and Henry 5 Q. Okay. Did you attend the non-meeting on
6 possibly. 6 May 23rd? At this meeting the PR group
7 (Whereupon, Exhibit 7, Emails, is marked 7 interviewed Raymond Mitchell of the Trident
8 for identification.) 8 Communications Group?
9 BY MR. TAYLOR: 9 A. No.
10 Q. Is that the email chain you were thinking of? 10 Q. Actually, the interview occurred first for like
11 A. Mm-hmm. 1 a half an hour while the rest of the board
12 Q. Can you describe that? 12 waited outside, and then there was a non-meeting
13 A. Itis an email from Megan Turnbull to Skip 13 of the full board after that?
14 Hansen, copied to Henry and the lawyer Kim 14 A. I think that's the meeting that I missed.
15 Memmesheimer asking Skip Hansen -- I don't 15 MR. DUCHARME: He doesn't know that.
16 know -- about billing issues. 16 THE WITNESS: I know. I missed a meeting,
17 Q. What do they suggest the billing be done? 17 and I had an email, I think, that verified that
18 A. That they have approved the billing, the hourly 18 I missed a meeting, and I told Henry. Was that
19 rate, and that they ask Rhoades' firm to bill in 19 not the meeting that I missed?
20 care of our law firm. The address is given. 20 BY MR. TAYLOR:
21 And then the second page talks about a 21 Q. I don't remember.
22 conference call, and the rate of $125 an hour. 22 A. I think I missed the meeting where they had the
23 And that's from Rhoades -- Rhoades Alderson, I |23 little brief PR meeting prior to that. And
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1 assume. 1 then -- because I don't ever recall being at
2 And then there's a third email about three 2 anything like that. So I think that's the
3 board members would like to conference call on 3 meeting that I missed.
4 Friday at 2:30. 4 Q. Okay. There was another conference call on
5 Q. Okay. Do you know if Henry Brackett got 5 May 27th. Are you aware of that? PR group
6 authority from the board to approve that $125 an 6 conference call?
7 hour rate? 7 A. No.
8 A. If he had received that approval, it would have 8 Q. On June 3rd, there was a meeting of a legal
9 happened at that meeting that I was not in 9 team. Are you familiar with that at all?
10 attendance at. 10 A. I have no idea what the legal team is.
11 Q. At one of the non-meetings? 11 Q. Okay. On June 6th, there was a meeting at the
12 A. One of the non-meetings. I'm trying to check 12 Durham Police Department, which Skip Hanson was
13 the date. May 27th. Okay. Because I don't 13 interviewed. Are you aware of that meeting?
14 recall. 14 A. I am now.
15 Q. As far as you know, you've not seen any record 15 Q. You weren't aware?
16 of him getting that authority? 16 A. Is that the meeting that in my email I refer to?
17 A. There was -- I would like to clarify, though, 17 Q. No.
18 that there was that board vote to move ahead 18 A. Okay.
19 with a PR firm. I don't think anyone assumed 19 Q. That, I believe, was the 10th. The meeting you
20 that was free. 20 referred to, I think, was the 10th, because you
21 Q. The terms, rates, were they discussed as part 21 referred to it on a Friday and Friday was the
22 that? 22 10th.
23 A. No, not any meeting that I was at, that was not. |23 A. There was one prior to that?
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1 Q. There was one prior to that. You weren't aware 1 BY MR. TAYLOR:
2 of that, obviously? 2 Q. Can you describe that document?
3 A. No. 3 A. This was a letter presented to the board from
4 Q. Do you remember any discussion among the board 4 the senior class senate asking the board not to
5 on working with Skip Hansen? 5 hand out -- take place -- not to have their
6 A. Discussions on the board working with Skip 6 traditional role in the graduation ceremony by
7 Hansen? 7 handing out the whatever, standing on stage.
8 Q. Deciding whether to work with him or not? 8 Q. What was the board's response to that letter?
9 A. I know Megan mentioned his name at a 9 A. Well, there were individual responses.
10 non-meeting. And Henry, by phone, told me his 10 Q. Can you describe that?
1 name several times, that Megan had talked to him |11 A. I personally felt that more power to them. It's
12 and that Jim knew him, had worked with him. 12 their graduation. I think other board members
13 Q. Is that in Exeter? 13 were quite angry.
14 A. Pardon? 14 Q. Did any board members make public statements?
15 Q. Did Jim work with him in Exeter? 15 A. Well, at a board meeting Henry Brackett made a
16 A. In Exeter, yes. 16 public statement. That's in the -- probably in
17 Q. Do you remember any other details on those 17 the minutes or on tape. And I think Jim Kach
18 conversations with Skip Hansen? 18 said something at that same board meeting.
19 A. No. They both said good things about him. I 19 Q. Did the board write a letter in response to
20 don't recall much. I know, I recall Skip Hansen 20 this?
21 seemed to have his fingers in many pots and knew |21 A. I don't know who wrote that letter, but I guess
22 PR people and knew people here and knew people |22 that was from the board.
23 there and was referring a lot of people to the 23 Q. So you're saying yes, they did write a letter.
DAVID R. JORDAN & ASSOCIATES DAVID R. JORDAN & ASSOCIATES
106 108
1 board. Well, not the board but to Megan and 1 A. I don't know who wrote the letter.
2 Henry. So he was like a resource, I guess. 2 Q. So a letter was written?
3 Q. Was there any recorded vote to contract his 3 A. A letter was written, and it was presented to
4 services? 4 the public. I can't remember --1I don't recall
5 A. No. We did not contract his services. 5 how it was disseminated. It was read at that
6 Q. Can you describe what you mean by that 6 board meeting.
7 statement? 7 Q. The following board meeting?
8 A. Pardon? 8 A. At a public board meeting. It was read at the
9 Q. Can you elaborate on that statement? 9 public board meeting. I can't recall if there
10 A. The board did not contract his services. 10 was a vote to accept it or what. I just don't
11 Q. Did the board use his services? 1 remember, David.
12 A. As I understand it, Megan asked him questions 12 Q. Do you remember how that letter was written?
13 and... 13 A. No, Idon't.
14 Q. So when you say didn't contract, you mean didn't 14 Q. Or who wrote it?
15 pay him? 15 A. I don't know.
16 A. Not to my understanding. 16 Q. Do you know if the PR firm was involved in
17 Q. Okay. On June 9th, there was another conference 17 writing that letter?
18 call with the PR group. Are you aware of that? 18 A. I think now I know that the PR firm was
19 A. No. 19 involved, I think. But I'm not 100 percent
20 (Whereupon, Exhibit 8, Letter to the 20 sure.
21 Board, dated May 20, 2011, is marked for 21 Q. Thank you. On June 13th, you had already
22 identification.) 22 described a meeting at the Durham Police Station
23 /// 23 on June 10th where there were interviews, that
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1 you learned about agenda setting, and you said 1 separation agreement?
2 you wanted to attend it, and Henry was ambiguous 2 A. The motion was to expend funds from the unspent
3 in his response. 3 surplus fund balance for the purpose of
4 A. That was June 10th? 4 implementing the mutual separation agreement
5 Q. June 10th. There was another meeting on 5 between Superintendent Colter and the school
6 June 13th at the Durham Police Department. 6 board.
7 Are you aware of that meeting? 7 Q. Does that motion include the dollar amount?
8 A. At the police department? No, I'm not. 8 A. No, it does not.
9 Q. Okay. On June 13th there was also a non-meeting 9 Q. Exhibit 11.
10 with Kim Memmesheimer. I believe it was the 10 MR. DUCHARME: Did we skip 10?
1 last non-meeting prior to the June 15th. 1 MR. TAYLOR: Yes, we skipped 10. I've got
12 Do you remember that meeting? Do you 12 it. I just haven't used it.
13 remember where it took place? 13 MR. DUCHARME: Okay, thank you.
14 A. Idon't. 14 THE WITNESS: Mm-hmm.
15 Q. Was that the meeting where the FAQ was 15 BY MR. TAYLOR:
16 discussed? 16 Q. Can you describe that document?
17 MR. DUCHARME: I'm not trying to coach, but 17 A. I was pushing to get the information out
18 I think she's already said she's not sure which 18 quickly. It was an email between Krista and
19 meeting that was. 19 myself copied to Henry to get the minutes out,
20 MR. TAYLOR: That's fine. 20 the nonpublic minutes available out on the 16th.
21 BY MR. TAYLOR: 21 Q. Was the fact that the money was not recorded in
22 Q. On June 14th, there was another conference call, 22 the minutes discussed as part of this email?
23 probably with the PR group. 23 A. Pardon?
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1 Do you have any knowledge of that? 1 Q. Was the dollar amount in the minutes the subject
2 A. No. 2 of that email?
3 Q. On June 15th, Henry Brackett interviewed another 3 A. Was the dollar amount what? We did talk --
4 candidate. 4 Q. You talked about whether the dollar amount
5 Are you aware of that? 5 should be in the minutes?
6 A. I'm not. 6 A. Yes.
7 Q. On June 15th, you had a non-meeting, nonpublic 7 Q. Okay. Thank you.
8 meeting where you agreed to the separation 8 Now Exhibit 10. Can you describe that
9 agreement, and then a public meeting following 9 document?
10 that where you announced that. 10 A. These are minutes for the nonpublic meeting on
11 A. (Nodding head.) 1 June 15th, as stated earlier with the dollar
12 Q. The minutes for the nonpublic -- let me -- 12 amount of $185,000 added.
13 (Whereupon, Exhibit 9, Nonpublic Minutes 13 Q. Do you know when those minutes were published?
14 6/15/11, is marked for identification.) 14 A. I could not give you a date.
15 (Whereupon, Exhibit 10, Nonpublic 15 Q. Approximately how long after?
16 Minutes 6/15/11, is marked for 16 A. My guess is probably June 30th to July 1st-ish.
17 identification.) 17 Q. Okay. Thank you.
18 (Whereupon, Exhibit 11, Emails, is 18 At the June 15th regular meeting, were any
19 marked for identification.) 19 board members delegated to do anything?
20 BY MR. TAYLOR: 20 A. Not that I recall.
21 Q. Can you describe that document? 21 Q. Were any board members given instructions to
22 A. It's nonpublic minutes for June 15th. 22 talk to the press?
23 Q. Can you describe the motion to agree to the 23 A. I don'trecall.
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1 . Do you remember any board members at any time 1 that happened at non-meetings.
2 being -- 2 MR. DUCHARME: We've talked about two
3 . Pardon? 3 instances where the witness has said a lawyer
4 . Do you remember at any meeting around that time 4 was there but not involved in the subjects
5 board members being instructions to talk to 5 discussed, and that's why I let her testify to
6 press? 6 that effect. I was involved in all the
7 . I know Krista took on that -- the minutes job, 7 discussions at the September 7th meeting, so
8 but I don't recall her as talking to the press. 8 she's not going to talk about that meeting.
9 But... 9 MR. TAYLOR: You already told me that the
10 . Do you remember Jocelyn and Krista being told to 10 decision was made, so the attorney-client
1 talk to the press? 1 privilege about that decision has already been
12 . I just don't recall. 12 eviscerated.
13 . Okay. On June 21st, there was another 13 MR. DUCHARME: You're privy to the decision,
14 conference call, the public relations firm, this 14 and I gave you the board's decision. That
15 time with Jocelyn, Krista and Megan about 15 doesn't make you privy to the discussions when
16 interviews with the press. 16 the board was taking my advice.
17 Are you aware of that conference call? 17 MR. TAYLOR: I'm not asking about the
18 . Nope. 18 discussions, I'm asking about the decision.
19 . June 27th, Jocelyn and Krista met with Roni 19 MR. DUCHARME: If you want to show her my
20 Reino of Fosters Daily Democrat at Jackson 20 letter to you saying what the decision was and
21 Landing? Are you aware of that at all? 21 ask her what she thinks about the decision,
22 . I have no idea. 22 that's fine. But she's not going to talk about
23 . On September 7th, the board met with Attorney 23 the discussion among that group that led to the
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1 Dennis Ducharme to discuss this case at a 1 decision.
2 non-meeting. Were you there? 2 BY MR. TAYLOR:
3 . Yes. 3 Q. Can you tell me what the results of that
4 . Did the board make any decisions at that 4 decision were?
5 meeting? 5 A. It was to move ahead with a -- to not settle the
6 MR. DUCHARME: No, don't answer that. 6 suit with you. Not settle, but to -- I don't
7 THE WITNESS: Don't answer that? 7 know the terms. I'm sorry. Not settle the
8 MR. DUCHARME: Don't answer that. There 8 lawsuit.
9 were certainly no discussions at that meeting 9 Q. Was that a unanimous vote?
10 that I was not a part of. 10 A. No, it was not.
11 BY MR. TAYLOR: 11 MR. DUCHARME: She's not -- I can't put
12 . Attorney Ducharme has already told me that the 12 toothpaste back in the tube, but you should not
13 board made a decision at that meeting. 13 have answered that one.
14 Can you elaborate on that decision? 14 BY MR. TAYLOR:
15 . Say that again? 15 Q. At the last regular meeting yesterday, there was
16 . Attorney Ducharme has already told me that the 16 discussion at the end about Ann Lane and Megan
17 board made a decision on this case at that 17 Turnbull looking at manifests prior to meetings.
18 meeting. Can you elaborate on that decision? 18 Are you aware of that, that practice?
19 . Can I elaborate on that decision? 19 A. Yes.
20 MR. DUCHARME: No, she can't. 20 Q. Can you describe it?
21 MR. TAYLOR: Can you give the basis? 21 A. Can I describe the conversation or the --
22 MR. DUCHARME: Yes, it was a non-meeting. 22 Q. What you understand about that process.
23 MR. TAYLOR: We've talked about many things 23 A. Of manifests?
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1 Q. Of Ann Lane and Megan Turnbull reviewing the 1 released the emails about manifests?
2 manifest prior to meetings? 2 BY MR. TAYLOR:
3 A. It is my understanding that a board should know 3 Q. No. You said Sue set up these meetings and that
4 what other board members know, certain board 4 there were emails exchanged setting these things
5 members should not be privy to some information 5 up. That's how you knew about them.
6 and others should not. Ann Lane and Megan 6 A. I was copied on emails where Sue would say to
7 Turnbull, since coming on this board, have been 7 Megan -- because at that time they were
8 looking at the manifests. I suggested at the 8 primarily to Megan -- "I will have the manifest
9 meeting last night that we form a manifest 9 ready in my office between X hour and Y-Z hour
10 committee so that the information that this 10 if you want to come in and look at them."
1 committee, whether it's them or other people 1 And I think Henry and I were both copied on
12 gather, can be shared with the rest of the 12 those. But no, I did not release them. I did
13 board. And hopefully this will go on the agenda 13 not feel they were relevant to your
14 in the future. 14 right-to-know request.
15 Q. How long have they been doing this; do you know? 15 Q. How long have you known that Ann Lane also
16 A. Since they got on the board. 16 participated in this?
17 Q. So you're saying every regular meeting since 17 A. The very first time that Megan came in to look
18 they got on the board? 18 at the manifest, I saw Ann Lane sitting there
19 A. I cannot answer that. 19 next to her going through them as well.
20 Q. As far as you know, is it regularly just those 20 Q. You were actually here and saw it?
21 two? 21 A. Pardon?
22 A. It's either one or the other of them, I think, 22 Q. You were here in the office and saw it?
23 or both of them. 23 A. I was here for a meeting.
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1 Q. Do you know how they arrange these review 1 MR. DUCHARME: David, are you at a breaking
2 sessions? 2 point or near done? I'm just wondering if we
3 A. Idon't 3 should take a break or plow through and finish.
4 Q. How do you know about them? 4 MR. TAYLOR: I'm hoping I can be done soon.
5 A. Because when Howard was superintendent he 5 BY MR. TAYLOR:
6 encouraged them to trust the personnel, trust 6 Q. Has Henry ever threatened you?
7 the administrators, and I think then Sue set up 7 MR. DUCHARME: I object. That is so far
8 a specific time when they could come in. I was 8 beyond the bounds of what this case is all
9 copied on all the emails for all of this, so 1 9 about. We're not going to sit here and go
10 knew what was going on at that time. I have not |10 through what board member likes what board
1 been copied on the emails since the 1 member. It has nothing to do with your request
12 superintendents have changed. I guess things 12 for documents and your request for information
13 have stayed, I think, the same. 13 about meetings.
14 Q. Have you released the emails arranging these 14 You want to have a private conversation with
15 meetings by Sue? 15 her about extraneous stuff, feel free, but
16 A. Arranged? 16 that's not what we're here for.
17 MR. DUCHARME: Object to the form of the 17 BY MR. TAYLOR:
18 question. Go ahead and answer. 18 Q. Will you please answer the question?
19 THE WITNESS: Say that again. I didn't hear 19 A. What?
20 you. 20 Q. Would you please answer the question?
21 MR. DUCHARME: I said I object to the form 21 MR. DUCHARME: How is that relevant? How is
22 of the question, but you can answer. 22 that -- you're asking for --
23 THE WITNESS: And the question was have I 23 MR. TAYLOR: Speaking objection.
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1 MR. DUCHARME: You're asking -- 1 . I'm showing you Wright Exhibit No. 12. Itis an

2 MR. TAYLOR: Speaking objection. 2 email from Mr. Taylor to me, titled "Timeline

3 MR. DUCHARME: You're right, and I'm gonna 3 Gaps."

4 keep speaking. So let me know when you're 4 Do you recall spending a little bit of time

5 ready. 5 looking at this document yesterday?

6 You're asking for fees and costs in this 6 . Yes.

7 case, including the cost of these transcripts, 7 . In that timeline it uses the term PR conference

8 and you're gonna go off on totally irrelevant 8 call, PR legal team, PR conference call.

9 tangents and ask for those costs to be 9 Prior to seeing this document, had you ever
10 reimbursed. It has nothing to do the 10 heard the terms PR group or legal team used in
1 right-to-know request. You can't even tell me 1 the context of this case?

12 with a straight face why you think it has 12 . No, not that I can recall.
13 something to do with this case. 13 MR. DUCHARME: Okay. Thank you. Those are
14 MR. TAYLOR: We'll let the judge decide. 14 all my questions.
15 MR. DUCHARME: Don't answer the question. 15 MR. TAYLOR: Thank you.
16 BY MR. TAYLOR: 16 (Deposition concludes at 3:11 p.m.)
17 Q. Has Henry Brackett ever accused you of spreading 17
18 nonpublic information? 18
19 A. Has anyone ever -- 19
20 Q. Has Henry Brackett ever accused you -- 20
21 A. Of spreading nonpublic information? He said 21
22 something about that, but I didn't -- I don't 22
23 know whether -- he said he saw me talking to a 23
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1 community member and John Collins and that I may 1 CERTIFICATE

2 have spread some nonpublic information. 2

3 But I don't know if he was serious about 3 1, Sonia E. Bisho?, a. Certified Court

4 that or trying -- I don't know what his intent 4 Reporter and Co.mm|55|oner of Dec?ds of the State

5 of New Hampshire, do hereby certify that the

S was. It was within the context of Jim Kach's, I 6 foregoing is a true and accurate transcript of

6 believe, Jim Kach spreading nonpublic. 7 my stenographic notes of the deposition of Ann

7 Q. Isee. 8 Wright, who was duly sworn, taken at the place

8 A. Or rumors about him. 9 and on the date hereinbefore set forth.

9 MR. TAYLOR: I think that's good enough. 10 I further certify that I am neither attorney
10 MR. DUCHARME: I have about two questions 1 nor counsel for, nor related to or employed by
1 for the witness. Mark this, please. 12 any of the parties to the action in which this

o . 13 deposition was taken, and further that I am not
12 (Whereupon, Exhibit 12, Email dated )
14 a relative or employee of any attorney or
13 September 12, 2011, from David Taylor to 15 counsel employed in this case, nor am I
14 Dennis Ducharme, is marked for 16 financially interested in this action.
15 identification.) 17
16 EXAMINATION
17 BY MR. DUCHARME: 18 Sonia E. Bishop, CCR
18 Q. Ms. Wright, during Mr. Taylor's questioning New Hampshire License No. 76
19 today, he has talked to you about first a PR 19
20 group, and he's also asked you a couple of 20
21 questions about a legal team. 21
22 Do you remember him using those terms? 22
23 A. Right. 23
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THE STATE OF NEW HAMPSHIRE

STRAFFORD, SS SUPERIOR COURT
DOCKET NO. 219-2011-CV-0(0349

DAVID K. TAYLOR
V.

THE OYSTER RIVER COOPERATIVE SCHOQOIL BOARD
and
HENRY BRACKETT, Chairman

TO:  Ann Wright
c/o Dennis Ducharme, Esq.
Wiggin & Nourie, P.A.
P.O. Box 808
Manchester, NH 03105-0808

NOTICE TO TAKE ORAL DEPOSITION OF MEGAN TURNBULL.

PLEASE TAKE NOTICE that on Thursday, September 8, 2011 at 12:00 p.m., at the offices of
The Oyster River School District, 36 Coe Drive, Durham, New Hampshire, Plaintiff David Taylor, will
take the deposition of ANN WRIGHT, by agreement and upon oral examination, before a Notary
Public or before some other officer authorized to administer oaths. The oral deposition will be
recorded stenographically and will continue from day to day until completed.

Ms. Wright is requested to Bring any documents or things responsive to Schedule A attached
hereto.

You are invited to attend and cross-examine.

DATED at Durham, New Hampshire, this 29th day of September, 2011,

AT

David K. Taylor

EXHIBIT o /
fﬁ/é

s. BISHOP, CCR






SCHEDULE A

As used in the list below, the terms "documents” or "records” shall mean the original, all
copies, and drafts of writings of any kind, including without limiting the generality of the foregoing,
correspondence, memoranda, statements, reports, notes, letters, messages (including reports, notes and
memoranda of telephone conversations and conferences), contracts, records, calendar eptries, data,
agreements, checks and canceled checks, e-mails and any other designated documents, records,
statements, or other writings and printed materials specifically referred to below.

1. For each of the meeting dates listed below, and any other times two or more Board
members arranged fo meet or actually met, for any meeting or non-meeting, please provide documents
regarding their arrangement, including any documents prepared for or provided beforehand or as
follow up. If no documents exist, then please list each meeting with whatever detail is known and a
statement of why there are no documents arranging it or why any such documents specifically cannot
be released.

2 Since each meeting involved a quorum of the Board or a quorum of a subcommittee or
subordinate body, any documents arranging them would have involved af least a series of
communications involving a quorum of the Board or a quorum of the subcommittee or subordinate
body. Given that, please provide any individual document related to the arrangements as part of that
series and any other documents that are part of that series.

3. Please provide any and all documents of meetings related to Superintendent Colter’s
“buyout™ or hiring of an interim superintendent.

4, Please provide any and all documents related to the meetings for the “buyout” which
focused on first the contract, schedule of fees, etc., for the lawyer and then second on the separation
agreement itself.

3. The May 23™ meetings appear to have included a third party "public relations person”,
likely to help with Exhibit C of the separation agreement. Please provide any and all documents
relating to this.

6. The meetings of the subcommittee or subordinate body at the Police Department
focused on interviewing superintendent candidates with letters of introduction, requests to apply, lists
of potential candidates, resumes, potential contracts or contractual terms, job descriptions,
qualifications, etc. Again, all of these were exchanged as part of the arrangements for these meetings.
Please provide any and all documents relating o the above.

7. Please provide any and all documents of meetings, non-meetings, casual gatherings, or
any instance where two or more Board members gathered or communicated related to the interview,
selection of, or decision not to hire the Oyster River High School principal final candidate or
candidates in the spring of 2011.

8. Please provide any and all documents related to the letter from the ORHS Senior
Student Senate about graduation and any response in action or in writing to this letter by the Board or
members of the Board.





9. Please provide any and all documents related to public relations or crisis management,
press releases, public statements, letters on behalf of the Board, and the timing, planning, coordinating
or implementing of public relations or crisis management.

10.  Please provide any and all documents related to any relationships, arrangements,
contracts, proposals, meetings or communications with Raymond Mitchell of Trident Communications
Group, Rhoades Alderson of New Harbor Group, Arthur “Skip” Hanson of NESSC, and Duke
Albanese of Great Schools partnership or anyone else at these organizations or any similar
organization, consultants or contractors, whether paid or not.

11.  Please provide any and all documents related to any formal or informal delegation or
instructions, from the Board or members of the Board, to Board members or groups of Board members
to perform tasks, including but not limited to gathering information, writing documents, contacting
people or organizations, planning, meeting or arranging meetings, making recommendations or any
other tasks.

12.  Please provide any and all documents related to any communication with anyone not at
a non-public session by any Board member or intermediary, conceming disclosure whether substantive
or rumored of actual or possible reasons for non-public decisions, or efforts to initiate or spread rumors
or information that could be damaging or disparaging to an employee, former employee, or potential or
former candidate for employment by ORCSD.

13.  Please provide any and all documents related to any activifies, communications or
discussions related to hiding, obscuring, making indirect arrangements, or in any way making it more
difficult to understand something, ’

LISTED MEETINGS:

April 20 Board/subcommittee/subordinate body at Police Department, Durham

April 21 Board at Hoefle, Phoenix, Gormley & Roberts, P.A.

April 27 Board at ORHS before regular meeting

April 29 Board at Hoefle, Phoenix, Gormley & Roberts, P.A.

May 6 subcommittee/subordinate body at Durham Council Room

May 16 Board/subcommittee/subordinate body at Ann Lane’s house

May 20 Board at Hoefle, Phoenix, Gormley & Roberts, P.A.

May 22 subcommittee/subordinate body conference call

May 23 subcommittee/subordinate body at Hoefle, Phoenix, Gormley & Roberts, P.A.

R SR O el

10. May 23 Board at Hoefle, Phoenix, Gormley & Roberts, P.A.

11.  May 24 Board/subcommittee/subordinate body

12. May 27 subcommittee/subordinate body conference call

13.  June 3 Board/subcommittee/subordinate body

14, June 6 subcommittee/subordinate body at Police Department, Durham
15.  June 9 Board/subcommittee/subordinate body, probably by conference call
16.  June 10 subcommittee/subordinate body at Police Department, Durham
17.  June 13 subcommittee/subordinate body at Police Department, Durham
18.  June 13 Board with Kim Memmesheimer

19.  June 14 subcommittee/subordinate body at Police Department, Durham
20.  June 21 subcommittee/subordinate body conference call

21.  June 27 subcommittee/subordinate body at Jackson Landing

22.  September 12 Board with Dennis Ducharme





CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that I have served via email and via Certified U.S. Mail
upon:

Ann Wright, c/o Dennis Ducharme, Esq., Wiggin & Nourie, P.A.,

P.O. Box 808, Manchester, NH 03105-0808 the attached Notice to Take Oral
Deposition of Ann Wright.

this 29th day of September, 2011,

(\/}///4

David K. Taylor







THE STATE OF NEW HAMPSHIRE

STRAFFORD, 55 SUPERIOR COURT
DOCKET NOQO. 219-2011-CV-~-00349
DAVID K. TAYLOR
V.
THE OYSTER RIVER COOPERATIVE SCHOOL BOARD

and

HENRY BRACKETT, Chairman

DAVID K. TAYLOR'’S FIRST AMENDED PETITION FOR INIUNCTIVE RELIEF
PURSUANT TO RSA 91-A:7

NOW COMES David K. Taylor, (“Taylor”) a citizen of the town of Durham,
New Hampshire, and petitions this Court pursuant to RSA 91-A:7 for injunctive
relief against the Oyster River Cooperative School Board, (the “Board”) a body
corporate and politic, Henry Brackett, Chairman of ORCSB, (“Brackett”) and

states as follows:

INTRODUCTION

1. The New Hampshire Constitution, Part 1, Article 8, provides that all
power derives from the People and that public bodies are at all times
accountable to the People. This Constitutional grant ensures that the People's

right of access to governmental proceedings and records is not unreasonably

S o
e A
EXHIBIT NO. 2.
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restricted. This grant guarantees that government is open, accessible,

accountable and responsive.

2. By enacting, RSA 91-A, the New Hampshire legislature declared
that the open conduct of public business is essential to a democratic society.
RSA 21-A establishes rules to ensure an open, public process in government.

In recent months, the Board has repeatedly violated the tenets of RSA 21-A, has
actively avoided compliance with RSA 91-A:2 and RSA 91-A:3, and has pursued
a hidden agenda that is destructive to the high quality of education expected by

the citizens of Durham, Madbury and Lee.
PARTIES

3. David K. Taylor is an individual with a resident address of 16 Surrey

Lane, Durham, County of Strafford, and State of New Hampshire.

4, The Oyster River Cooperative School Board is a political body
organized under the laws of the State of New Hampshire with a principal
address of 36 Coe Drive, Durham, County of Strafford, and State of New

Hampshire.

5. Henry Brackett is the Chairman of the Oyster River Cooperative
School Board, with a principal address of 36 Coe Drive, Durham, County of

Strafford, and State of New Hampshire.

VENUE





6. Venue is proper in this Court because the parties and actions

complained of all occurred with the jurisdiction of this Court.

FACTUAL ALLEGATIONS

7. In the spring of 2011, the Board set upon a course of conduct to
terminate the contract of the Qyster River Cooperative School District
Superintendent. In their mission to terminate that contract, the Board and
Brackett failed to follow the Right-to-Know statute, RSA 91-A. The Board and
Brackett failed to arrange meetings as required under RSA 91-A. And when
Taylor and others made Right-to-Know requests pursuant to RSA 91-A, both
the Board and Brackett failed to properly answer those requests.

8. On March 24, 2011, Brackett called attorney Kim Memmesheimer
to retain her services without a vote at a posted meeting of the Board to give
him authority to do so. There is no recorded vote at a posted meeting where
the Board retained this attorney.

9. For the March 30, 2011 special meeting of the Board, the notice for
that meeting listed no subject for the content of that meeting. For the April 11,
2011 special meeting of the Board, there are no minutes for the public session.
The non-public minutes do not list all the attendees, the vote to enter non-
public was not by roll call and the result of that vote is not recorded. For the
April 13, 2011 special meeting, the notice gives no subject for the content of

that meeting. The Board entered non-public session to discuss a press release





statement after being told that legal counsel had specifically advised them
against doing so.

10. On April 19, 2011, Brackett began to arrange a meeting with
attorneys Daniel Hoefle and Kim Memmesheimer without a vote at a posted
meeting of the Board to give him authority to do so. Specifically, on April 19,
2011 at 11:18 a.m. Brackett emailed other Board members, Ann Wright, Ann
Lane, Megan Turnbull, Jim Kach, Jocelyn O'Quinn, Krista Butts to arrange a
meeting that was purportedly excluded from the requirements of RSA 91-A (a
“non-meeting”) on April 21, 2011 with Hoefle, et. al. at their office. See_
attached Exhibit 1. All Board members except Brackett have released this
document arranging the purported non-meeting. On April 21, 2011 the Board
held a non-meeting with Hoefle, et. al. at the Hoefle, et al. office. See attached
Exhibit 2.

11. On April 20, 2011 members of the Board met at the Durham Police
Station. For this meeting, no ndtice was posted, the meeting was not held in
public, and no minutes were posted. There is no recorded vote at a posted
meeting of the Board giving them authority to meet. No documents arranging
this purported non-meeting have been released. On April 21, 2011, the Board
met with attorneys Daniel Hoefle and Kim Memmesheimer. At this meeting or
at another private meeting, the Board deliberated and decided to accept the fee
schedule for the attorneys and to be represented by them. These deliberations

and decisions did not occur at a posted meeting.





12. On April 27, 2011, prior to a posted regular meeting, the Board or
members thereof met privately. At this meeting or another private meeﬁng
they worked on a public statement about the ORHS Principal search. No
documents arranging this purported non-meeting have been released.

13. On April 29, 2011, Brackett met again with attorney Kim
Memmesheimer without a vote at a posted meeting of the Board to give him
authority to do so. Following that meeting, the Board held yet another non-
meeting with Hoefle, et. al. at their office. See attached Exhibit 2. At this
meeting, or another private meeting, they deliberated about alternatives in the
Superintendent contract and decided to negotiate with the Superintendent to
consummate a separation agreement. These deliberations and decisions did
not occur at a posted meeting.

14. On April 30, 2011 at 9:17 and 9:21 p.m. Board member Ann Wright
sent two emails to Board members Jim Kach, Ann Lane, Megan Turnbull, Jocelyn
0'Quinn, and Krista Butts about a purported non-meeting on April 29, 2011
and that Brackett called her by phone on April 28, 2011 to arrange that

meeting. See attached Exhibits 3 and 4.

15. On May 6, 2011, Brackett and Board members Ann Lane and Jim
Kach met at the Durham Town Council Room. For this meeting, no notice was
posted, the meeting was not held in public, and no minutes were posted. There

is no recorded vote at a posted meeting of the Board giving them authority to
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meet. No documents arranging this purported non-meeting have been
released.

16. At the May 11, 2011 regular meeting of the Board, member Ann
Lane participated over the phone. The minutes do not record the reason she
was on the phone and votes did not occur by roll call. On May 16, 2011,
Brackett, Ann Lane and Jim Kach met at the Ann Lane’s House. For this
meeting, no notice was posted, the meeting was not held in public, and no
minutes were posted. There is no recorded vote at a posted meeting of the
Board giving them authority to meet. No documents arranging this purported
non-meeting have been released.

17. On May 20, 2011 the Board held yet another non-meeting with
Hoefle, et. al. at their office. See attached Exhibit 5. No documents arranging
this meeting have been released. At this meeting or another private meeting the
Board deliberated and decided on terms or tentative terms of the separation
agreement, the separation agreement for the press release and how to begin
the search for the interim superintendent. These deliberations and decisions

did not occur at a posted meeting.

18. On May 22, 2011, members Brackett, Megan Turnbull and Jocelyn
0O’Quinn of the Board as a committee, subcommittee or subordinate body of the
Board concerned with public relations met by conference call with Arthur “Skip”

Hanson of the New England Secondary School Consortium (NESSC) and Duke





Albanese of the Great Schools Partnership. A quorum of the subordinate body
members was not at a common location. At this meeting or another private
meeting these members interviewed this firm for public relations and
deliberated and decided whether to keep this firm as a candidate and discussed
other candidate firms and public relations issues. For this meeting, no notice
was posted, the meeting was not held in public, and no minutes were posted.
There is no recorded vote at a posted meeting of the Board giving them
authority to meet.

19. On May 23, 2011, members Brackett, Megan Turnbull and Jocelyn
O’Quinn of the Board as a committee, subcommittee or subordinate body of the
Board concerned with public relations met with attorney Kim Memmesheimer
and Raymond Mitchell of Trident Communications Group. At this meeting or
another private meeting the Board members interviewed this firm for public
relations and deliberated and decided on a recommendation to the full board
on public relations firms as well as how to respond to a letter from the ORHS
Senior Student Senate about graduation. These deliberations and decisions did
not occur at a posted meeting. While this group met, all but one member of the
remaining Board waited outside the room. Following the interview or at another
private meeting, the Board then met to deliberate and decide on the
recommendation on public relations firms and related issues. These
deliberations and decisions did not occur at a posted meeting. See attached

Exhibit 5}





20. On May 24, 2011 members of the Board met. For this meeting, no
notice was posted, the meeting was not held in public, and no minutes were
posted. There is no recorded vote at a posted meeting of the Board giving
them authority to meet. No documents arranging this purported non-meeting
have been released.

21. On May 27, 2011, Board members Brackett, Megan Turnbull and
Jocelyn O’Quinn as a committee, subcommittee or subordinate body of the
Board concerned with public relations met by conference call with Rhoades
Alderson of New Harbor Group. At this meeting or another private meeting
they deliberated and decided how to handle public relations concerning a letter
from the ORHS Senior Student Senate about graduation. They decided that
Jocelyn O’Quinn would draft a letter in response. For this meeting, no notice
was posted, the meeting was not held in public, and no minutes were posted.
There is no recorded vote at a posted meeting of the Board giving them
authority to meet.

22. OnJune 3, 2011 members of the Board constituting the “Legal
Team” met. For this meeting, no notice was posted, the meeting was not held
in public, and no minutes were posted. There is no recorded vote at a posted
meeting of the Board giving them authority to meet. No documents arranging
this purported non-meeting have been released.

23. OnJune 6, 2011 members Brackett, Megan Turnbull and Jim Kach

as a committee, subcommittee or subordinate body of the Board concerned





with searching for an interim superintendent met at the Durham Police Station.
See attached Exhibit 6. At this meeting or another private meeting, these
members interviewed Arthur “Skip” Hanson for interim superintendent and they
deliberated and decided to keep him as a candidate. They also discussed the
interim superintendent search process and discussed names of potential
candidates. For this meeting, no notice was posted, the meeting was not held
in public, and no minutes were posted. There is no recorded vote at a posted

meeting of the Board giving them authority to meet.

24. OnJune 8, 2011 the Board met in a special non-public meeting and
workshop. The notice for these meetings was not posted 72 hours beforehand.
The notice does not list the appointment of an interim Oyster River High School
Principal nor a press release about the interim Oyster River High School
Principal. At the public workshop, the Board deliberated and decided to elect
Todd Allen as interim Oyster River High School Principal and to issue a press

release on this election.

25. OnJune 9, 2011 members of the Board met, probably Brackett,
Megan Turnbull and Jocelyn O'Quinn of the Board as a committee,
subcommittee or subordinate body of the Board concerned with public relations
by conference call with Rhoades Alderson and Arthur “Skip” Hanson. At this
meeting or another private meeting they deliberated and/or decided on press

releases for the separation agreement, interim superintendent search and the





timing of these releases. For this meeting, no notice was posted, the meeting
was not held in public, and no minutes were posted. There is no recorded vote
at a posted meeting of the Board giving them authority to meet. No documents

arranging this purported non-meeting have been released.

26. On June 10, 2011, Board members Brackett, Megan Turnbull and
Jim Kach as a committee, subcommittee or subordinate body of the Board
concerned with searching for an interim superintendent met at the Durham
Police Station. See attached Exhibits 6 and 7. At this meeting or another private
meeting these members interviewed 2 candidates for interim superintendent
and they deliberated and decided whether to keep them as candidates. For this
meeting, no notice was posted, the meeting was not held in public, and no
minutes were posted. There is no recorded vote at a posted meeting of the

Board giving them authority to meet.

27. OnJune 12, 2011 at 7:21 a.m. Ann Wright sent an email to
Brackett, Jocelyn O'Quinn, Krista Butts, Jim Kach, Ann Lane, and Megan Turnbull
describing board deliberations over the phone and apparently without a
meeting being duly noticed and called. See attached Exhibit 8. All Board

members except Brackett have released this document.

28. OnJune 13, 2011 Board members Brackett, Megan Turnbull and
Jim Kach as a committee, subcommittee or subordinate body of the Board

concerned with searching for an interim superintendent met at the Durham
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Police Station. See attached Exhibits 6 and 9. At this meeting or another
private meeting these members interviewed 1 candidate for interim
superintendent and they deliberated and decided whether to keep him or her as
a candidate. For this meeting, no notice was posted, the meeting was not held
in public, and no minutes were posted. There is no recorded vote at a posted

meeting of the Board giving them authority to meet.

29. OnJune 13, 2011 the Board met with attorney Kim Memmesheimer.
At this meeting or another private meeting, the Board deliberated and decided
to hold finalist interviews for interim superintendent in non-public session and
to write public relations documents like a list of frequently asked questions
(FAQs) and other statements. They deliberated and decided how to announce
the separation agreement and interim superintendent search. These
deliberations and decisions did not occur at a posted meeting. No documents
arranging this purported non-meeting have been released.

30. OnJune 14, 2011 at 4:47 p.m. Ann Wright sent an email to
Brackett, Jocelyn O'Quinn, Krista Butts, Jim Kach, Ann Lane, and Megan Turnbull
describing those actions taken at the June 13 non-meeting. See attached

Exhibit 10. All Board members except Brackett have released this document.

31. OnJune 14, 2011, Board members Brackett and Megan Turnbull as
a committee, subcommittee or subordinate body of the Board concerned with

searching for an interim superintendent met at the Durham Police Station. See
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attached Exhibits 6 and 7. Jim Kach was informed about this meeting but could
not attend. At this meeting or another private meeting these members
discussed the interim superintendent search with Dr. Lyonel Tracy. They
received names of potential candidates and Dr. Tracy described educational
initiatives. For this meeting, no notice was posted, the meeting was not held in
public, and no minuteS were posted. There is no recorded vote at a posted

meeting of the Board giving them authority to meet.

32. Before June 15, 2011 members of the Board deliberated and
decided to not write FAQs or other documents. For these deliberations and
decisions, no notice was posted, they were not done in public, and ho minutes
were posted. There is no recorded vote at a posted meeting of the Board giving
them authority to meet, deliberate or decide for the Board. No documents
arranging any purported non-meetings of these deliberations and decisions
have been released.

33. Atthe June 15, 2011 regular meeting of the Board, despite clearly
interviewing interim superintendent candidates, Brackett stated that the prior
meetings, such as that on June 10, 2011 at the Durham Police Station, were not
interviews for interim superintendent. At this meeting, the Board delegated
members Krista Butts and Jocelyn O'Quinn to talk with press about the

separation agreement and interim superintendent search.

12





34. OnJune 15, 2011 the board’s purpose in using non-meetings and
failing to properly document its meetings became clear. On June 15, 2011, the
Board and Superintendent Howard Colter signed a separation agreement with
an effective date of June 30, 2011. The minutes of the non-public meeting were
not published within 72 hours and did not contain the full motion when first
published, In particular, the dollar amount was not published. There are no
recorded votes at any posted meetings for any specific attorneys, public
relations firms or others to be paid as part of this settlement. This was
announced at the June 15, 2011 regular school board meeting. Prior to this
agreement and announcement of the agreement, the Board had deliberated and
made many decisions leading up to the buyout of Superintendent Colter’s
contract. The Board had hired professionals, including an attorney, to advise
them in that matter. No documents about the search for or selection of the

attorney have been released.

35. The Board’s deliberations and decisions with regard to buying out
Mr. Colter’s contract do not appear in any notice of meetings public or non-
public as required by RSA 91-A:2 and RSA 91-A:3. No minutes have been
recorded and made available to the public regarding these actions as required
by RSA 91-A:2 and RSA 91-A:3. By these actions, the Board has used the
vehicle of a non-meeting to circumvent the spirit and purpose of RSA 91-A and

have violated RSA 91-A. See RSA 91-A:2, Ill (d).
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36. OnJune 15, 2011, the Board announced that they would hire an
interim Superintendent to replace Mr. Colter. Brackett also announced that he
had consulted with an attorney and begun a search for an interim
superintendent. Brackett said he had already contacted educational
professionals throughout the State of New Hampshire for advice and to help
identify qualified interim candidates. Brackett and other Board members
already had initial meetings with candidates. Prior to this, the Board deliberated
the decision to hire an interim superintendent and to contact candidates. The
Board authorized Brackett to consult with an attorney and to begin the search
for an interim Superintendent. The Board also authorized Brackett and other

members to meet with candidates.

37. These deliberations and decisions do not appear in any notice of
meetings public or non-public as required by RSA 91-A:2 and RSA 91-A:3. No
minutes have been recorded and made available to the public regarding these
actions as required by RSA 91-A:2 and RSA 91-A:3. There are no recorded
votes at posted meetings giving Brackett or any other members authority to
meet or otherwise act on behalf of the Board. By these actions, the Board has
used the vehicle of a non-meeting to circumvent the spirit and purpose of RSA
91-A and have violated RSA 91-A. See RSA 91-A:2, Il (d).

38. OnJune 20, 2011 the Board met for a special non-public meeting.

At this meeting they deliberated and decided on interview questions for interim
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superintendent. There was no roll call vote to enter non-public. Also, on June
20, 2011 the Board met for a special workshop. The minutes do not record all
the attendees.

39. OnJune 20, 2011, Taylor filed a Right-to-Know request pursuant
to RSA 91-A for "all records of communications (emails, etc.) from 1 Jan. 2011
involving school board members, other government officials such as selectmen
or state officials, or administrators of the school district or towns of Durham,
Lee or Madbury concerning any arrangements for non-meetings as defined in
the [New Hampshire] Right to Know law. This includes but is not limited to
communications concerning when and where meetings might take place, who
might attend, and what the subject might be. Please also send any such records
of communications involving the search for or selection of an attorney involved

in any such non-meetings." See attached Exhibit 11.

40. OnJune 21, 2011 members Krista Butts, Jocelyn O’'Quinn and
Megan Turnbull as a committee, subcommittee or subordinate body of the
Board concerned with press interviews met by conference call with Rhoades
Alderson of New Harbor Group. A quorum of the subordinate body was not at a
common location. At this meeting or another private meeting these members
discussed how to be interviewed by the press. For this meeting, no notice was
posted, the meeting was not held in public, and no minutes were posted. There

is no recorded vote at a posted meeting of the Board giving Megan Turnbull
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authority to meet. Krista Butts and Jocelyn O’Quinn were delegated to meet

with the press at the June 15, 2011 regular meeting.

41. OnJjune 21, 2011, a Board staff member, Wendy L. DiFruscio,
acknowledged receipt of the Right-to-Know request and stated "Please note
that some of the information will not be available until June 30th 2011." See

attached Exhibit 12.

42. OnJune 27, 2011, members Krista Butts and Jocelyn O’Quinn as a
committee, subcommittee or subordinate body of the Board concerned with
press interviews met with Roni Reino a reporter for Foster’s Daily Democrat. For
this meeting, no notice was posted, the meeting was not held in public, and no
minutes were posted. On June 27, 2011 6 out of the 7 members of the Board
met for a special non-public meeting. The notice for this meeting does not give
a subject, there is no motion to enter non-public, and there was no roll call

vote to enter non-public. A grievance was added to the agenda.

43. OnJune 30, 2011 the Board met and acted to implement the
separation agreement with Superintendent Colter: "Motion made by Ann Lane,
seconded by Jim Kach to expend $185,000 from the unspent surplus fund as
stated in the terms of the Contract Settlement and related attorney fees and

consultant fees. Motion passed by a vote of 5-0."
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44, OnJune 30, 2011 fewer than 7 of the Board met for a special
meeting. The notice does not give a subject and was posted fewer than 72
hours beforehand. The appointment of Meredith Nadeau as interim

superintendent was added to the agenda.

45, OnJune 30, 2011 Wendy L. DiFruscio notified Taylor that "l want to
let you know that the information requested is still being compiled for review.
We tentatively plan on releasing any information that can be released by the
end of next week, or the beginning of the following week at the latest." See
attached Exhibit 13. On July 7, 2011 Wendy L. DiFruscio notified Taylor that "In
speaking with the SD attorney, please be advised that the information
requested in your first set of RTK’s is expected to be available mid week of July

15th." See attached Exhibit 14.

46. OnJuly 5, 2011 the Board met for a special meeting. The notice
does not give a subject and was posted fewer than 72 hours beforehand. The
notice was not bosted in 2 places, but the Board interviewed final candidates for
interim superintendent and entered non-public session to deliberate about
them. On July 6, 2011, the Board met for a special non-public meeting with
member Krista Butts participating by phone. At this meeting the Board
deliberated and decided to hire Leon Levesque as Interim Superintendent. The
notice was posted fewer than 72 hours beforehand. The minutes do not record

why Krista Butts was on the phone.
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47. OnlJuly 7, 2011 Taylor notified Wendy L. DiFruscio, Interim
Superintendent Meredith S. Nadeau, Bracket and Vice Chairman Ann Wright that
"I find this further delay unreasonable. | asked on 20 June. By law I should
have had the documents by 25 June. You responded a few days later the
documents would not be released until 30 June. It is now 7 July and you are
saying they won’t be available until 15 July (if then!)." Taylor further asked "I
assume by now at least some of the documents | requested have been collected
and reviewed. Please forward all those reviewed documents to me immediately.
Further, please detail what documents you are waiting on, specifically what the
reason is for the delay, and what can be done to expedite their release.” See

attached Exhibit 15.

48. OnJuly 7, 2011 Wendy L. DiFruscio sent by electronic mail an
attached file in electronic Portable Document Format (PDF) containing 49 pages
of copies of electronic mails between members of the Board. See attached
Exhibit 16. She also included an attached PDF file of 2 pages including a cover
letter and invoice for requested copies. In the cover letter, Wendy L. DiFruscio
noted "Some of the governmental records that respond to your request are
available for your review and copying at the SAU office. We are still waiting for
the School Board Chairman's e-mails. Those e-mails will then be reviewed by
School District counsel. The expected date for completion of that review is the

middle of next week. At that time, additional governmental records that
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respond to your request and that are not exempt from disclosure will be

available for you to review and copy at the SAU office.” See attached Exhibit 17.

49, The July 7, 2011 invoice was for $3.04 for 38 copies, namely 47

pages less the first 9 that are provided for free. See attached Exhibit 18.

50. OnJuly 7, 2011 Taylor asked "However, | noticed that any
identifying information about interim superintendent candidates was redacted.
| would like to ask again under RSA 91-A for all the information about these
candidates that you can provide. | refer you to NH Supreme Court case Lambert
v. Belknap County Convention (attached) that argues there is a public interest in
disclosure of such identifying information as the list of names and cover letters
for candidates. | think the office of Superintendent is clearly of equal or greater
interest to a community as sheriff as described in Lambert." See attached

Exhibit 19.

51. OnJuly 11, 2011 Wendy L. DiFruscio acknowledged the request
from Taylor for the redacted information. See attached Exhibit 20. On July 11,
2011 Wendy L. DiFruscio responded that the redacted information would not be
disclosed. See attached Exhibits 21. On July 13, 2011 Taylor paid $3.04 by

check to the Qyster River Cooperative School District.

52. OnJuly 13, 2011, Taylor asked about the status of his right to

know request. See attached Exhibit 22. On July 13, 2011 Wendy L. DiFruscio
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responded that she "received this inquiry and ... forwarded [it] to the school
board." See attached Exhibit 23. On July 20, 2011 the ORSB met and Chairman
Henry Brackett participated by phone because he was on vacation. On July 21,
2011, Taylor asked about the status of the right to know request and noted
"given it has been over a full month, the failure to satisfy this request in full is a
clear and knowing violation of RSA 91-A by the board, and as you indicated in
your letter of 7 July, specifically by Chairman Henry Brackett. Please let me
know whether you have still not received any documents for review from Mr.
Brackett. Also, as | noticed at last night's board meeting, please confirm that
Mr. Brackett is out of town on vacation while this request is still pending his

action." See attached Exhibit 24.

53. OnJuly 13, 2011 Interim Superintendent Leon Levesque started at
ORCSD. His contract was signed by Brackett. There is no recorded vote at a
posted meeting of the Board giving Brackett authority to negotiate the terms or
sign the contract. There are no minutes of any Board meetings where the
contract was deliberated or decided by the Board or members of the Board prior
to the signing. Also on July 13, 2011 4 of the 7 members of the Board met in a
special meeting. The notice was posted fewer than 72 hours beforehand and
was only for a non-public session even though they met in public. The Board

deliberated and decided on Special Education at ORMS and the District Special
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Education Director even though the notice did not give either subject. The

non-public minutes do not describe the subjects discussed.

54. OnJuly 20, 2011 the Board met for a regular meeting. The minutes
do not list the actual motions but were changed to reflect roll call votes retaken

at the end.

55. OnJuly 21, 2011 Wendy L. DiFruscio responded "Please be advised
that at this point we have still not received any information from the board
chair. Also, | only know what | was told and that being the Mr. Brackett would

be out of town on vacation this week." See attached Exhibit 26.

5'6. OnJuly 27, 2011 the Board met for a special workshop. The notice
was posted fewer than 72 hours beforehand. The Board deliberated and took
action at the workshop. On August 5, 2011 the Board met for a special
workshop. The minutes do not record a motion to adjourn. On September 7,
2011 the Board met for a regular meeting with a non-public sessidn. The
regular meeting minutes do not state the specific RSA used to enter non-public.
The non-public minutes were not published within 72 hours and do not list
Brackett as an attendee. On September 12, 2011 the Board met with attorney
Dennis Ducharme. At this meeting the Board deliberated and decided not to
settle the present case out of court. These deliberations and decisions did not

occur at a posted meeting.
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57. To date, Taylor’s request for information from the Board under RSA
91-A have not been fully complied with or answered. By these actions, the
Board has acted in a manner which circumvents the spirit and purpose of RSA

91-A and have violated RSA 91-A. See RSA 91-A:2, Il (d).

58. To date, Taylor’s request for information from Brackett under RSA
91-A have not been fully completed with or answered. By these actions, the
Board has acted in a manner which circumvents the spirit and purpose of RSA

91-A and have violated RSA 91-A. See RSA 91-A:2, lll (d).

COUNT |
RSA 91-A
(Violation of the Right to Know statute by the Oyster River School Board)

59. The allegations contained in paragraphs 1 through 58 are hereby

fully realleged and incorporated.

60. Despite Taylor’'s acknowledged requests pursuant to RSA 91-A, the
Board has continued to ignore his requests or raise any defense to Taylor’s
requests under RSA 91-A. The Board has repeatedly, knowingly and in a
disturbing pattern failed to respond to Taylor’s rightful request for information

under RSA 91-A.

61. Due to the Board's failure to honor its obligations under RSA 91-A,
Taylor’s rights have been violated and he has been deprived the access to

information and government guaranteed by RSA 91-A. By these actions, the
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Board has acted in a manner which circumvents the spirit and purpose of RSA

91-A and have violated RSA 91-A. See RSA 91-A:2, lll (d).

62. The damages are within the jurisdictional limits of this Court.

OUNT Il
N.H. CONSTITUTION
(Violation of Part 1, Article 8 by the Oyster River School Board)

63. The allegations contained in paragraphs 1 through 62 are hereby

fully realleged and incorporated.

64. Part 1, Article 8, of the New Hampshire Constitution provides that
all power derives from the People and that public bodies are at all times
accountable to the People. This Constitutional grant ensures that the People’s
right of access to governmental proceedings and records is not unreasonably
restricted. This grant guarantees that government is open, accessible,

accountable and responsive.

65. Despite Taylor's acknowledged requests pursuant to RSA 91-A, the
Board has continued to ignore his requests or raise any defense to Taylor’s
requests under RSA 91-A. The Board has repeatedly, knowingly and in a
disturbing pattern failed to respond to Taylor's rightful request for information

under RSA 91-A.
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66. This failure of the Board to honor its obligations under RSA 91-A,
violates Taylor’s constitutionally guaranteed rights and he has been deprived
the due process of law by access to information and government guaranteed by

the New Hampshire Constitution.
67. The damages are within the jurisdictional limits of this Court.

OUNT 1
RSA 91-A
(Violation of the Right to Know statute by Brackett)

68. The allegations contained in paragraphs 1 through 67 are hereby

fully realleged and incorporated.

69. Despite Taylor's acknowledged requests pursuant to RSA 91-A,
Brackett has continued to ignore his requests or raise any defense to Taylor’s
requests under RSA 91-A. Brackett has repeatedly, knowingly and in a
disturbing pattern failed to respond to Taylor’s rightful request for information

under RSA 91-A.

70. Due to Brackett’s failure to honor its obligations under RSA 91-A,
Taylor’s rights have been violated and he has been deprived the access to
information and government guaranteed by RSA 91-A. By these actions, the
Board has acted in a manner which circumvents the spirit and purpose of RSA

91-A and have violated RSA 91-A. See RSA 91-A:2, Il (d).
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71. The damages are within the jurisdictional limits of this Court.

COUNT 1l
N.H. CONSTITUTION
(Violation of Part 1, Article 8 by Brackett)

72. The allegations contained in paragraphs 1 through 71 are hereby

fully realleged and incorporated.

73. Part 1, Article 8, of the New Hampshire Constitution provides that
all power derives from the People and that public bodies are at all times
accountable to the People. This Constitutional grant ensures that the People’s
right of access to governmental proceedings and records is not unreasonably
restricted. This grant guarantees that government is open, accessible,

accountable and responsive,

74. Despite Taylor's acknowledged requests pursuant to RSA 91-A,
Brackett has continued to ignore his requests or raise any defense to Taylor’'s
requests under RSA 91-A. Brackett has repeatedly, knowingly and in a
disturbing pattern failed to respond to Taylor’s rightful request for information

under RSA 91-A.

75. This failure of Brackett to honor its obligations under RSA 91-A,
violates Taylor’s constitutionally guaranteed rights and he has been deprived
the due process of law by access to information and government guaranteed by

the New Hampshire Constitution.
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76. The damages are within the jurisdictional limits of this Court.
WHEREFORE, Taylor requests that this Court:

Compel the Board and Brackett to comply with Chapter 91-A and
produce the requested information within forthwith;

Enjoin future violations of Chapter 91-A by the Board and Brackett
in accordance with RSA 91-A:8 {ll, by issuing an order compelling

the Board to comply with RSA 91-A request by Taylor within the
mandates of that law;

Award Taylor his costs and attorneys’ fees made necessary by the
bringing of this action as allowed by RSA 91-A:8, [;

Declare such other relief-as may be just and equitable.

Respectfully submitted,

Dated: 3 Zolt w’//&/?-j

David K. Taylor
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Wendy DiFruscio

From: hfb4444@comeast,nat

Sent: Tuesday, April 18, 2011 11:18 PM

To: , Ann Wright; ann and Michael Lane; Megan Turnbull; Jim Kach; jocelyn O'Quinn; Jefirey Butts
Subject: . non-meeting -confidential

Good Evening All,

We will have a non-meeting on Thursday at 5pm at the law offices of Hoefle Phoenix Gormiey
& Roberts,PA with attorney Daniel Hoefle. The address is 402 State Street, Portsmouth, NH.
The phone number of the firm is 603-436-0666.

All board member have indicated they will attend with one exception, Krista. She is in New
York with family. She said o go ahead with the non-meeting and I told her I would report to

her. This pon-meeting is to discuss with Mr. Hocﬂw
ﬂnd if we agree, retain his firm to guide us though the process. He will answer

- any and all of your questions.
Henry

Directions:

" Rt 4-east towards Portsmouth
Go to the Portsmouth Circle .
Go3/4 round (to the 3rd exit-Rt 1 North)

Take ramp toward MAPLEWOOD AVE - go 0.2 mi

Tum Right on MAPLEWOOD AVE - go 0.6 mi

Continue on MIDDLE ST(US-1) - go < 0.1 mi (Maplewood turns into Middle ST.)
Turn Left on STATE ST(US-1 N) - go < 0,1 mi

Arrive at 402 STATE ST, PORTSMOUTH, on the Right

" call my cell phone- 397-7378 if you get lost or the firm's phone.

EXHIBIT |





Hoefle, Phoenix, Gormley & Roberts, P.A.
402 State Street
P.O. Box 4480
Portsmouth, NH 03802-4480

Ph:603-436-0666 Fax: 603-431-0879
Henry Brackett May 13,2011
2 Wheelwright Prive
Lee, NH 03861
File #: 10157
Attention: Iuv #: 34192
RE: Termination of Howard Colter
DATE DESCRIPTION HOURS AMOUNTLAWYER
Mar-24-11 Telephone conference with Mr. Brackeit 0.20 0.00 KIM
regardmg rewew of contract
Apr-15-11 0.50 0.00 KIM
regarding SEFIROE ‘
outside -.ounsel research regardmg 1ssues
relating to Superintendent and principal
search; intraofiice conference with Attomey
Hoefle regarding same (No charge)
Apr-19-11  Conference with H. Brackett and Aftorney K. 1.50 0.00 DCH
Memmesheimer S BERIR
Office conference with Mr, Brackett 1.50 0.00 KIM
regardmg representatlon of School Board to
ARy, with Mr, Colter; review of
91—A issues (No charge)
Apr-21-11 Conference with new client (No charge) 210 (.00 DCH
Prepare for mesting with School Board and 2.50 0.00 KIM
Attomey Hoeﬂe to discuss i
s e and p0551ble
representatlon (no charge)
Apr-28-11 Telephone conference with Mr., Brackett 0.20 35.00 KM

regarding scheduling meeting;

Employer Identification No. 02-0435498
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Apr-29-11 Meet with School Board to discuss 1.80 315.00 KIM
Totals 10.30 $350.00

DISBURSEMENTS Disbursements Receipts

May-13-11 Telephone, copy & postage charges. 14.00
Totals $14.00 $0.00
Total Fees & Disbursements $364.00
Previous Balance $0.00
Previous Payments $0.00
Balance Due Now $364.00

Please note file nuntber or invoice number when making a payment to insure proper credit





Diane Gorrow

Page 1 of 2

From: "Ann Wright" <ann_wright@comcast.net>
To: "Gorrow Diane" <gorrow@soulefirm.com>
Sent: - Wednesday, July 08, 2011 11:32 AM
Subject:  Fw: confidential

> On Apr 30,2011, at 9:17 AM, Ann Wright wrote:

>

>> Dear Jim, Aun & Megan,

>>

>>1 am sending this email in two batches so I don't send to a quorum of the
>> board.

>>

>> Henry called me Thursday afternoon to say that he was going to fry to set
>> up a Friday afternoon lawyers' appointment. He asked if I would be free,
>> and I said I needed to be back in time to meet the school bus; he said he
>> was hoping to arrange a time around 1pm. It was my expectation that he
>> would call me back or email me if this time worked out with the rest of
>> the board. As I never heard back from him, it was my assumption that he
>> was not able to arrange the appointment. When I called him last night I
>> found that there was a meeting and everyone attended except me. Henry
>> told me that he shared my views - that I would not recommend this action,
>>but if we are to. move forward we should do so quickly -, and I appreciate
>> that.

E
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>>

>> I have many thoughts on this matter, and ended up not being able to sleep
>> last night because of this issue, as well. I won't bore you with my

>> thoughts because you have all come to a decision already, and I feel that
>> few on this Board trust my opinion anyway (see principal search example).
>> However, I hope you realize that now that you in effect "voted" to move
>> forward, we own this vote, too. I hope this principal search issue has
>>taught us all that we cannot hide behind vague statements and expect the
>> public to be satisfied. Certainly if this law firm has a great deal of

>> experience with issues like these they will be able to truly advise the

>> board on how to best move forward. It would have been my preference, as
>>[ mentioned to Henry several timmes to use a law firm that specializes in

>> these issues. We are in for quite a storm, and I hope we have the

>> support we need. '

>>

>> Enjoy this beautiful weekend.

>>

>> Ann

>
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. Susan Brissette

From: Jeffrey Butts [jeffandkristabutts@comcast.nef]
Sent:  Friday, June 24, 2011 4:55 PM

To: Wendy DiFruscio

Subject: FW: confidential

From: Ann Wright [mailto;ann_wright@comcast.net]
Sent: Saturday, April 30, 2011 9:21 AM

To: Jocelyn O'Quinn; Krista Butts

Subject: confidential

Dear Jocelyn, & Krista,
| am sending this email in two batches so | don't send to a quorum of the board.

Henry called me Thursday afternoon to say that he was going to try to set up a Friday
afternoon lawyers' appointment. He asked if | would be free, and | said | needed to be back
in time to meet the school bus; he said he was hoping to arrange a time around 1pm. 1t was
my expectation that he would call me back or email me if this time worked out with the rest
of the board. As|never heard back from him, it was my assumption that he was not able to
arrange the appointment. When | called him last night | found that there was a meeting and
everyone attended except me. Henry told me that he shared my views - that | would not
recommend this action, but if we are to move forward we should do so quickly -, and |
appreciate that.

[ have many thoughts on this matter, and ended up not being able to sleep last night
because of this issue, as well. | won't bore you with my thoughts because you have all come
to a decision already, and I feel that few on this Board trust my opinion anyway (see
principal search example). However, | hope you realize that now that you in effect "voted"
to move forward, we own this vote, too. | hope this principal search issue has taught us all
that we cannot hide behind vague statements and expect the public to be satisfied.
Certainly if this law firm has a great deal of experience with issues like these they will be able
to truly advise the board on how to best move forward. It would have been my preference,
as i mentioned to Henry several times to use a law firm that specializes in these issues. We
are in for quite a storm, and | hope we have the support we need.

Enjoy this beautiful weekend.

Ann
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Hoefle, Phoenix, Gormley & Roberts, P.A.

402 State Strest
P.O, Box 4480
Portsmouth, NH 03802-4480
Ph:603-436-0666 Fax:603-431-0879
Henry Brackett
2 Wheelwright Drive
Lee, NH 03861
File #;

Attention: Inv #;
RE: Termination of Howard Colter
DATE DESCRIPTION HOURS AMOUNT
May-02-11 Telephone conference with Ms. Tumnbull 0.60 105.00

regarding e-mail; review e-mail from Mr.
Brackett regarding counsel for Mr. Colter;
review of e-mail from Ms. Turnbull enclasing
pohcles revxew of e—maﬂ ﬂ-om Ms Tumbull

= Lclephone confrence wﬂ.hMr Brackett
regardmg communications with Mr., Colter's
counsel,

May-03-11 Telephone conference with Attomey Volinsky; 0.60 105.00
' draft e-mail to Attorney Volinsky regarding
representation

May-05-11 Review and respond to e-mail from Attorney 0.30 52.50
Volinsky regarding telephone conference;
forward same to Mr, Brackett; telephone
conference with Mr, Brackett regarding same

May-06-11 Review and respond to e-mail ﬁ'om Attormey 1.20 210.00

Volinsky; tel
Volinsky; ¢

May-10-11 Telephone conferences with Mr, Brackett 0.60 105.00
regarding plan of action and settlement
proposal from Attorney Volinsky; voicemail to
Attomey Volinsky

May-12-11 Telephone conference with Attomt?' Volinsky 0.40 70.00
Employer Identification No, 02-0435498

June 3, 2011

10157
34243

LAWYER

KIM

KM

KIM

KIM
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May-16-11

May-17-11

May-18-11

‘May-19-11

May-20-11

May-23-11

May-24-11
May-25-11

May-26-11

May-27-11

regarding salary and sick time values; review
and respond to e-mails from Attorney
Volinsky; draft e-mail to Mr. Brackett
regarding same

Telephone conference with Mr. Brackett
regardm scheduling "non -meeting" with

Review and respond to e-mail from Aftorney
Volinsky regarding status of offer

Voicemail from Mr. Brackett regardmg
non-meeting with Board &8 T
telephone conference regardmg samc

Work on confidential Settlement Agreement

Meet with Board to discuss settlement
proposal and press release; revise proposed
settlement agreement

Exchange of e-mails regarding meeting with
public relations person and committee; meet
with committee and public relations

“meet with full Board to review

same and status

Finalize proposed settlement agreement and
press release; draft letter to Attorney Volinsky

enclosing same

Review of finalized press release; exchange of
e-mails regarding same; forward proposed
press release to Attormey Volinsky

Telephone conference with Attorney Volinsky
regarding review of press release and

settlement agreement; telephone conference

w1th Mr. Brackeft regardmg vacaﬂon Issuew

redhne,fﬂvard same to Mr. Brackett

Draft e-mail to Mr. Brackett outlining costs of
settlement to district; telephone conference
with Mr, Brackett regarding status of
settlement; draft e-mail to Attorney Volinsky
regarding same; review and respond to e-mails
regarding press release and nexf meeting

0.20

0.20

0.20

0.40

2.00

2.40

1.00

0.60

0.70

0.60

35.00

35.00

35.00

70.00

350.00

420.00

'175.00

105.00

122.50

105.00

KIM

KM

KIM

KM

KIM

KIM





May-31-11 KIM

enclosm latest version of release for Mr.

Colter; draft e~mail to Attorney Volinsky

enclosing revised agreement and press release;

voicemail to Mr. Brackett regarding

cancellation of meeting; telephone conference

with Mr. Brackett regarding status; telephone

conference with Ms. Turnbull regarding

timeline for setflement

Totals 13.20  $2,310.00
DISBURSEMENTS Disbursements Receipts
Jun-03-11 Telephone, copy & postage charges. 92.40

Totals $62.40 $0.00

Total Fees & Disbursements - 52,402.40

Previous Balance $364.00

Previous Payments $0.00

82,766.40

1.20 210.00

Balance Due Now

Please note file number or invoice number when making a payment to insure proper credit
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DURHAM POLICE DEPARTMENT
86 DOVER ROAD
DURHAM, NH 03824-3333

RENE H. KELLEY
: Bus. (603) 868-2324 Depity Chief
DAVID L. KURZ Fax (603) 868-8037 SEAN F. KELLY
Chief of Police Email: police@ci.durham.nh.us Captain

June 22, 2011

Alix Handelsman
47 Canney Road
Durham, NH 03824

Dear Ms. Handelsman:

[ am in receipt of your request for copies of the reservation form the Durham Police
use to secure the community room by groups and organizations, specifically for the
dates of June 10 and 14, 2011 when Chairman Henry Brackett requested the facility.
I have enclosed our policy on the use of the room as well as a copy of the June
calendar outlining who used the community room during this time frame.

Staff has advised me that initially Town Administrator Todd Selig requested space
for the School Board to use and/or advised that they would be calling to reserve a
room. The School Board engaged the room on several occasions including an
informal request from Henry to use the small conference room in the rear of the
facility. I am advised that this may not be noted on the reservation calendar since
the use of this room would not have created a scheduling conflict with the use of the
community room.

Additionally, the School Board did not fill out an application to use the community
room since they are already an established and recognized governmental entity. |
hope this information is what you were looking for. If you require additional
information, please feel free to contact me.

-=::""‘"’_?
Sincerely, 4~ -
A\ Sincerely, e -

/,Bé‘{;id L. Kurz
< Chief of Police

C: Todd Selig, Town Administrator
Howard Colter, Superintendent

b v.! ‘fl
A NATIONALLY ACCREDITED LAW ENFORCEMENT AGENCY i{m}f
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ragel ors

Susan Brissette

From: Ann Wright [ann_wright@comcast net]
Sent:  Wednesday, June 22, 2011 5:43 AM
To: Wendy DiFruscio

Subject: Fw: The interim situation

RTK re: interim supt. search and non-meetings

From: Ann Wright .
Sent: Sunday, June 12, 2011 7:21 AM

To: Ann Llane ; Henry Brackett ; Jim Kach ; Krista Butis ; Jocelyn O'Quinn ; Megan Tumbull
Subject: The mtenm situation

Dear Fellow Board Members,

I hope you enjoyed Graduation on Friday. [ thought it was a lovely celebration of our school,
our students and our teachers. It is clear that our students have great love for thelr school
and their teachers, and this is truly what makes OR special.

At agenda setting on Tuesday, 6/7, Henry said that he was going to hold preliminary
interviews with three interim superintendent candidates on Friday (6/10). After | called him
and left him several emails asking if | could join him for those interviews, he called me back
and told me that | could not, that Megan Turnbull and Jim Kach were already accompanying
him to these interviews taking place at the Durham Police Department. it strikes me as odd
that Henry would not ask his more experienced board members to take part in these
interviews. Another thing that sent up a red flag was that he said they would be
intewiewing‘ who, as | have heard from Henry, did some work on the
statements Megan wrote for Howard's buyout. Megan knows this gentleman, as does Jim
Kach, from his job. While | don't know the details {I have only heard small details from
Henry by telephone), the fact that one of the candidates is known by the three interviewers
causes me concern. [ also would hope that we would have Sue Caswell and Danielle Bolduc,
at the very least, interview these individuals. After all, they will be working most closely with
the superintendent, not the board. | hope we can discuss all this on Monday evening.
Important decisions like the hiring of a superintendent should be left to the board as a
whole, not segments of the board determined by the Chair.

Henry also told me that the Board would meet for a non-meeting on Monday, june 13th to
decide on which interim superintendent to hire. i strenuously objected to this process.
Feeling powerless, t spoke with Krista on the telephone and explained to her what | knew
{she did not know about this process Henry had set up), and, as | understand it, Krista spoke
with Henry yesterday. Apparently there will be a different plan now. Ifso, | don't know
what it is. Perhaps some board members know about this already and others will find out by
phone call or at the non-meeting on Monday. | could be telling.you ail something you
already know about.

However, my point is that this is not how a board is run. Board Chairs do not make decisions

EXHIBIT 8
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unilaterally. Nor do Board Chairs involve some individuals in their decision making and leave others
out. Decisions are made by the board as a whole. Information should not travel by telephone, but
be imparted during meetings. Some of you do not know this because you have only sat on a board
a short while and have only learned from this Chair. Itis vital that we all start to act like a board and
not several individuals acting independently.

it is one thing to have the Chair say that he will write a statement regarding—
appointment and then involve one other person (hopefully at the instruction of the board -1 still do
not know who wrote that statement delivered last Wednesday that this Board signed off on}. itis
something else entirely to have the Board Chair, on his own, decide who to contact as this district's
interim superintendent, and then attempt to keep that hiring process to three of his hand-picked
people. Is this transparent? Is this due diligence? Remember, the board rejected a principal
candidate after this person had been vetted by a dozen teachers, three community members, three
board members and a superintendent with over thirty years of hiring experience - a process that
took months. If our Chair's judgment says that this board could hire an interim superintendent -
someone who will take us through budget season, decide whetheGEINNI will become our
permanent Principal, and hire our new Director of Curriculum - after one interview with only three
board members, | seriously question this Chair's judgment.

It is not my goal to sit here at my computer and point my finger at Henry or at anyone on the
Board. My letter is sent out of frustration. 1want this board to act in the interests of our students
and our community. If we cannot act as a cohesive unit, we cannot make informed decisions in
order to improve student achievement and act in anyone's best interests - even our own. if you
haven't noticed, we are not a community in crisis, but a board in crisis. We can continue along our
merry way and ieave a legacy of negative press, reduced teacher and student morale and a
community that is noijﬁﬂger desirable to move to, or we can begin working together and act like a
proper board. If we chose to act like a proper board, we will have to re-think our actions, and
demand accountability among each other.

Take Care,
Ann





Henry Brackett

Hoefle, Phoenix, Gormley & Roberts, P.A.

402 State Street
P.O. Box 44380

Portsmouth, NH 03802-4480

Ph:603-436-0666 Fax:603-431-087%

2 Wheelwright Drive

Lee, NH 03861

Attention:

RE:

DATE

Jun-01-11

Jun-02-11

Jun-03-11

Jun-09-11

Jun-10-11

Jun-13-11

Termination of Howard Colter

DESCRIPTION

Review and forwaid e-mail from Attorney
Volinsky regarding settlement agreement;
telephone conference with Mr. Brackett
regarding non public meeting; draft e-mail to
Attorney Volinsky regarding execution of
settlement agreement

Telephone conference with Ms. Wright
regarding review of settlement agreement;
telephonie conference with Mr. Brackett
regarding same; draft e-mail to Atiorney
Volinsky regarding discussing funding;
telephone conference with Mr, Brackett
regarding interim superiotendent issues

Review and respond to e-mail from Mr.
Bracketi; voicemail to Attorney Volinsky

Voice-mail from Mr, Brackett regarding
non-meeting; telephone conference with
Attorney Volinsky regarding communication
regarding agreement; voicemail to Mr.
Brackett regarding non-meeting; draft e-mail
to M, Brackett regarding communications

Voicemail from Mr. Brackett regarding
meeting; exchange of e-mails reparding same

Review of e-mails; telephone conference with
Employer Identification No. 02-0455498

HOURS

0.60

0.90

0.20

0.60

0.20

3.50

File #:
Inv #

AMOUNT

1105.00

157.50

35.00

105.00

35.00

612.50

June 28,2011

10157
34534

LAWYER

XKiM

KIM

KM

KM
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Invoice #;

Jun-14-11

Jun-15-11

Jun-16-11

Jupn-17-11

Jun-20-11

Jun-21-11

Jun-22-11

34534 Page 2

Mr. Brackett regarding meeting and e-mail;
exchange of e-mails with Ms. Turnbull
regarding communications relative to
settlement agreement, attend meeting of Board

Review of e-mail from Ms. Tumbull rcgarclmc
extent of conﬁdennah R

telephone conference with Ms. Turnbull
regarding non-public minutes; telephone
conference with Mr. Brackett regarding

meeting on Wednesday.

Review and respond to e-mails regarding
meeting location and preparation; prepare final
documents for signature; draft e-ail to
Attorney Volinsky regarding execution of
documents; telephone conference with Ms.
Turnbull regarding same; travel 1o and attend
non-public meeting of Board

Draft e~mail to Attorney Volinsky enclosing
copy of executed agreement; draft e-mail to
Me. Brackett regarding disposition of same;
telephone conference with Ms. Butts regarding
meehing minutes; draft e-mail to Attorney
Volinsky regarding same

Review of e-mails from Board members;
telephone conference with Mr. Brackett’
regarding status; telephone conference with
Ms. Turnbull vegarding status; telephone
conference with Ms. O'Quinn regarding RSA

91-A requests; telephone conferences with Ms.
Butts; telephone conférence with Mr. Biackett

regarding minutes

Exchange of e-mails with Ms. Butts regarding
non-public minutes; draft e-mail to Attorney

- Volinsky regarding same

Review and respond to e-mails regarding right
to know requests; telephone conterences with
Mr. Brackett regarding same, telephone
conference with Ms. O'Quinn; review e-mails
fiorm Ms, O'Quinn; telephone conference with
Ms. Turnbull; draft e-mail to Attorney Gorrow

Telephone conference with Attorney Gorrow;

3.50

1.90

0.60

3.00

0.30

2.10

1.90

June 28,2011

612.50

332.50

105.00

525.00

52.50

367.50

33250

KIM

KM

KiM

KM





Invoice #:

Jun-23-11

Jun-24-11

Jun-27-11

34534 Page 3 June 28, 2011

exchange of e-mails regarding non-public
minutes: telephone conference with Attomey
Volinsky; review and respond to e-mail from
Attorney Volinsky; telephone conference with
Mr. Brackett; telephone conference with Ms.
Turnbuli

Review and respond to e-mails; telephone 1.40 245,00
conference with Mr. Brackett; telephone

conference with Mr. Kach; telephone

conference with Ms. Turnbull; telephone

conference with Ms. Caswell; telephone

conference with Ms. Lanoie regarding

agreement; telephone conference with Ms,

Caswell regarding settlement agreement

Review and respond to e-mail from Mr. 0.80 140.00
Brackett, review e-mail from Mg, Turnbull;

exchange of e-mails with Ms, Caswell; draft

e-mail to Attorney Volinsky; review and

forward e-mail from Ms. Caswell; review and

forward e-mail fiom Attorney Volinsky;

voicemail to Ms. O'Quiny; voicemail to M.

Brackett; review and respond to e-mails

Telephone conference with Ms. Lanoie at 1.40 245.00
NHRS regarding retirement issues; telephone

counference with Mr. Brackett regarding

retirement issues and final checks for Mr.

Colter, and right to know issues; review of

status of chanpes to retirement law; telephone

conference with Ms. Lane reparding right to

inow issues

Totals 2290  $4,007.50

DISBURSEMENTS Disbursements

Jun-28-11

Telephone, copy & postage charges. 160.30

KIM

KIM

Receipis

Totals $160.30

$0.00





Invoice#: 34334 : Page 4

Total Fees & Disbursements

Previous Balance
Previous Payments

Balanee Due Now

June 28, 2011

$4,167,80

$2,766.40
$0.00

$6,934.20

Please note file number or invoice nrmber when making « payment to insure proper credit





Wendy DiFruscio

From: - . Ann Wright [ann_wright@comcast.net]

Sent: Tuesday, June 14, 2011 4:47 PM

To: Henry Brackett; Jocelyn O'Quinn; Krista Butts: Jim Kach; Ann Lane; Megan Tumbuli
Subject: A motion tomorrow

This is merely a "heads up”.

I am going to make a motion tomorrow night after Henry makes the announcement regarding Howard, and
the steps the $B is taking to hire an interim superintendent. The motion will be to have a public interview of
the final candidates foliowed by a nonpubilic deliberation and vote. | am doing this because according ta

_ policy BBAA (Individual members), "No legal action can ba taken except at a duly posted meeting of the board
. and by a quorum acting as unit". Our vote last night at the non-meeting to hold nonpublic interviews of the
finalists was not a legal vote {Kim should have let us know this). |t will also be good to include Krista in this

vote,

Again, this highlights why it is important to do things in the open. |don't know about any of you, but one issue
"I ran on was transparency, and | wasn't just paying lip service when | spoke about it. | feel very strongly in the
‘public's right to know - even-things that right make us look bad or make us feefuncomfortable. Hiding things
{such as what Megan suggested, having the PR firm bill under the Great Schools Project, drawing attentlon
away from what their true purpose really is} makes this board look even worse.

Sleep well tonight.

Ann
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RTK: Non-Meeting Arrangements

David Taylor (Lowell)

SentzMonday, June 20, 2011 10:58 AM

To: Wendy Difruscio (wdifruscio@orcsd.org)

Cc: Eleanor Taylor (entaylor@orol.org); David K. Taylor {dktaylor@crol.org)

Please send me under the NH Right to Know law all records of communications
{emails, etc.) from 1 Jan. 2011 involving school board members, other government
officials such as selectmen or state officials, or administrators of the school
district or towns of Durham, Lee or Madbury concerning any arrangements for
non-meetings as defined in the NH Right to Know law. This includes but is not
limited to communications concerning when and where meetings might take place, who
might attend, and what the subject might be. Please also send any such records of
communications involving the search for or selection of an attorney involved in
any such non-meetings.

Thank you,

-bavid X. Taylor

EXHIBIT 11.





RE: Non-Meeting Arrangements

Wendy DiFruscio [wdifruscio@orcsd.org]
Sent:Tuesday, June 21, 2011 8:12 AM
To: David Taylor {Lowell)

This RTK requests has been received and we will be working on it. Please
note that some of the information will not be available until June 30th
2011. Thank you. )

Wendy L. DiFruscio ,
Superintendent's Administrative Asst.
36 Coe Drive ’

Durham, NH (03824

868-5100 =20

The Right-to-Know-Law provides that most e-mail communications, to or
from School District employees regarding the business of the School
District, are govermnment records available to the public upon request.
Therefore, this e-mail communication may be subject to public
disclosure. '

————— Original Message-—--—-

From: David Taylor (Lowell)} [mailto:dktaylor@F5.com]
Sent: Monday, June 20, 2011 10:59 aM

To: Wendy DiFruscio

Cc: Eleanor Taylor (entaylor@orol.org); David K. Taylor
(dktaylorRorol.org)

Subject: RTK: Non-Meeting Arrangements

Please send me under the NH Right to Know law all records of
communications (emails, etc.) from 1 Jan. 2011 involving school board
members, other government officials such as selectmen or state
officials, or administrators of the school district or towns of Durham,
Lee or Madbury concerning any arrangements for non-meetings as defined
in the NH Right to Know law. This includes but is not limited to
communications concerning when and where meetings might take place, who
might attend, and what the subject might be. Please also send any such
records of communications involving the search for or selection of an
attorney involved in any such non-meetings.

Thank vyou,

-David K. Taylor
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RTK Request

Wendy DiFruscio [wdifruscio@orcsd.org]
Sent:Thursday, June 30, 2011 1:54 PM
To: David Taylor (Lowell)

Good Afternoon:

I'want to let you know that the information requested is still being compiled for review. We tentatively
plan on releasing any information that can be released by the end of next week, or the beginning of the
following week at the latest.

Thank you for your patience.

Wendy L. DiFruscio o
Superintendent’s Administrative Asst.
36 Coe Drive

Durham, NH 03824

868-5100 x20

The Right-to-Know-Law provides that most e-mail communications, to or from School District employees regarding the business of the

School District, are government records available to the public upon request. Therefore, this e-mail communication may be subject to

public disclosure.
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RTK

Wendy DiFruscio [wdifruscio@orcsd.org]
Sent:Thursday, July 07, 2011 9:28 AM
To: David Taylor (Lowell)

In speaking with the SD attorney, please be advised that the information requested in your first set of
RTK's is expected to be available mid week of July 15th, Thank you.

Wendy L. DiFruscio

Superintendent's Administrative Asst.
36 Coe Drive

Durham, NH 03824

868-5100 %20

The Right-to-Know-Law provides that most e-mail communications, to or from School District employees regarding the business of the
School District, are government records available to the public upon request. Therefore, this e-mail communication may be subject to

public disclosure.
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RE: RTK

David Taylor (Lowell)

Sent:Thursday, July 07, 2011 10:20 AM

To:  Wendy DiFruscio [wdifruscio@orcsd.org]

Cc:  Meredith S. Nadeau (mnadeau@orcsd.org); Henry Bracket (hfb4444@comcast.net); ann_wright@comcast.net

Thank you very much for the update, but | find this further delay unreascnable. | asked on 20 June. By law |
should have had the documents by 25 June. You responded a few days later the documents would not be
released until 30 fune. It is now 7 July and you are saying they won’t be available until 15 July (if then!}. |
assume by now at least some of the documents | requested have been collected and reviewed, Please
forward all those reviewed documents to me immediately. Further, please detail what documents you are
waiting on, specifically what the reason is for the delay, and what can be done to expedite their release.
Thanks, '

-David

From: Wendy DiFruscio [mailto:wdifruscio@orcsd.org]
Sent: Thursday, July 07, 2011 9:28 AM

To: David Taylor (Lowell)

Subject: RTK

In speaking wfth the SD attorney, please be advised that the information requested in your first set of
RTK's is expected to be available mid week of july 15th, Thank you.

Wendy L. DiFruscio

Superintendent's Administrative Asst.
36 Coe Drive

Durham, NH 03824

868-5100 x20

The Right-to-Know-Law provides that most e-mail communications, to or from School District employees regarding the business of the

School District, are government records available to the public upon request. Therefore, this e-mail communication may be subject to

public disclosure.
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FW: Oyster River Cooperative School District - Right-To-Know Law

Responses

Wendy DiFruscio [wdifruscio@orcsd.org]

Sent: Thursday, July 07, 2011 3:12 PM

To: David Taylor (Lowell)

Importance: High

Attachments:taylor.pdf (2 MB) ; RTK D.Tayler 07 07 11.pdf (74 KB)

Flease see attached letter;, bill and requested information. Thank you.

Wendy L. DiFruscio

Superintendent's Administrative Asst.
36 Coe Drive

Durham, NH 03824

868-5100 x20

The Right-to-Know-Law provides that most e-mail communications, to or from School District employees regarding the business of the
School District, are government records availabie to the public upon request. Therefore, this e-mail communication may be subject to

public disclosure.
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OYSTER RIVER COOPERATIVE SCHOOL DISTRICT
OFFICE OF THE SUPERINTENDENT
36 Coe Drive
Durham, New Hampshire 03824
Telephone: 603-868-5100 : Facsimile # 603-868-6668

luly 7, 2011

VIA E-MAIL ONLY (dktaylor@F5.com)

David Taylor
16 Surrey Lane
Durham, NH 03824

Re: Oyster River Cogperative School District ~ Right-To-Know Law Reguest

Dear David:

This letter is written in response to your June 20, 2011 Right-To-Know Law request for all
records of communications from January 1, 2011 concerning any arrangements for non-meetings as
defined by the Right-To-Know Law and any records of cormmunications involving the search for the
selection of an attorney involved in any such non-meetings.

Some of the governmental records that respond to your reguest are available for your review
and copying at the SAU office. We are still waiting for the School Board Chairman’s e-mails. Those e-
mails will then be reviewed by School District counsel. The expected date for completion of that review
is the middle of next week. At that time, additional governmental records that respond to your request
and that are not exempt from disclosure will be available for you to review and copy at the SAU office.

As you will see, parts of governmental records that you requested have been redacted. The
information redacted has not been disclosed because it is exempt from disclosure under RSA 91-A:5, IV
as confidential information and/or information the disclosure of which would constitute an invasion of
privacy.

Sincerely,

SAU #5

DURHAM, LEE, MADBURY
g EXHIBIT 17





OYSTER RIVER COOPERATIVE SCHOOL DISTRICT

OFFICE OF THE SUPERINTENDENT
36 Coe Drive
Durham, New Hampshire 03824
Telephone: 603-868-5100 x 20 Facsimile # 603-868-6668

Invoice for Requested Copies

To: David Taylor

From:  Wendy DiFruscio

L BT T .
Materials Requested: Right to Know Information

Per subject matter or toplc whether requested atone tlme or over several
days: - -
*» Nine pages or lmder - no cost j PR

(.
» Tenpages _or o’ger $.08 per page for total numhé_r‘ 'p_;_t_fpages requested.

This price is for black and white paper copies or for PDF copies to be
transmitted electromcally. ‘ . , .(,

o Sl gty
For copies/PDF files prowdedon 07/07/11 o
Number of copies/PDF pages: 47-9=38
Cost per copy/PDF page: $.08

TOTALDUE: $3.04

Please make check payable io “Oyster River School District”

PAYMENT DUE PRIOR TO RECEIPT OF MATERAMS REQUESTED.

SAU #5
DURHAM, LEE, MADBURY EXHIBIT 18





RTK: Interim Candidates
David Taylor (Lowell)

Sent: Thursday, July 07, 2011 11:55 PM
To: Wendy DiFruscio [wdifruscio@oresd.org]
Cc: Henry Bracket [hfb4444@comcast.net]; ann_wright@comcast.net; mnadeau@orcsd.org

Attachments:NH supreme court doc.pdf {92 KB)

Thank you again for the information in response to previous Right to Know requests. However, I noticed that
any identifying information about interim superintendent candidates was redacted. I would like to ask again
under RSA 91-A for all the information about these candidates that you can provide. I refer you to NH
Supreme Court case Lambert v. Belknap County Convention (attached) that argues there is a public interest in
disclosure of such identifying information as the list of names and cover letters for candidates. I think the
office of Superintendent is clearly of equal or greater interest to a community as sheriff as described in
Lambert,

Thank you again for your assistance.
-David K. Taylor

EXHIBIT 19





RE: Interim Candidates

Wendy DiFruscio [wdifruscio@orcsd.org]
Sent:Monday, July 11, 2011 11:08 AM
To: David Taylor (Lowell}

Your RTK Request has been received. Thank you.

Wendy L. DiFruscio

Superintendent's Administrative Asst.
36 Coe Drive

Durham, NH 03824

868-5100 x20

The Right-to-Know-Law provides that most e-mail communications, to or from School District employees regarding the business of the
School District, are government records available to the public upon request. Therefore, this e-mail communication may be subject to

public disclosure.

_—ra—— an e e - i T e

From: David Taylor (Lowell) [mailto:dktaylor@F5.com]

Sent: Thursday, July 07, 2011 11:55 PM

To: Wendy DiFruscio

Cc: Henry Bracket; ann_wright@comeast.net; Meredith S, Nadeau
Subject: RTK: Interim Candidates

Thank you again for the information in response to previous Right to Know requests. However, I noticed that
any identifying information about interim superintendent candidates was redacted. I would like to ask again
under RSA 91-A for all the information about these candidates that you can provide. 1 refer you to NH
Supreme Court case Lambert v. Belknap County Convention (attached) that argues there is a public interest in
disclosure of such identifying information as the list of names and cover letters for candidates. I think the
office of Superintendent is clearly of equal or greater interest to a community as sheriff as described in
Lambert.

Thank you again for your assistance.
-David K. Taylor

EXHIBIT 20





FW: Message from KMBT_C452

Wendy DiFruscio [wdifruscio@orcsd.org]
Sent: . Monday, July 11, 2011 2:21 PM

To: David Taylor {Lowell)
Attachments:SKMBT_C45211071114110.pdf (59 KB)

Please see attached letter. Thank you.

Wendy L. DiFruscio

Superintendent's Administrative Asst.
36 Coe Drive

Durham, NH 03824

868-5100 x20 '

The Right-to-Know-Law provides that most e-mail communications, to or from School District employees regarding the business of the
School District, are government records available to the public upon request. Therefore, this e-mail communication may be subject to

public disclosure.
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OYSTER RIVER COOPERATIVE SCHOOL DISTRICT
OFFICE OF THE SUPERINTENDENT
36 Coe Drive
Durham, New Hampshire 03824
Telephone: 603-868-5100 Facsimile # 603-868-6668

July 11, 2011

VIA E-MAIL ONLY (dktayior@F5.com)

David Taylor

Re: Oysfer River Cooperative School District - Right-To-Know Law Reguest

Dear David:

| forwarded to Soule, Leslie, Kidder your July 7, 2011 11:55 pm e-mail with your request for the
names and other redacted information for the interim superintendent candidates based on the case
Lambert v. Belknap County Convention. School District counsel said that the Lambert case does not
apply because Lambert involved the appointment of a sheriff to fili a vacancy in an elected office and
the superintendent is an appointed employee. Therefore, the redacted information is not being
provided to you.

Sincerely;

SAU #5
DURHAM, LEE, MADBURY





RTK Status?

David Taylor (Lowell)
Sent:Wednesday, July 13, 2011 3:09 PM
To: Wendy DiFruscio [wdifruscio@oresd.org]

I filed a Right-to-Know request on 20 June 2011 asking for records related to non-meeting arrangements. I
received part of these documents on Thursday, 7 July 2011 after a few delays. On 7 July 2011 you wrote:

"We are still waiting for the School Board Chairman's e-mails. Those e-mails will then be reviewed by
School District counsel, The expected data for completion of that review is the middle of next week."

Since it is now the middle of next week, would you please let me know the status of the remaining portion of
my request? ' :

As of this point, it has now been 23 days, and RSA 91-A sets a limit of 5 days which has now been greatly
exceeded, According to the NH Attorney General's Memorandum on the Right-to-Know law (2009), p. 35, "If
government records can be produced within five days, they must be produced within five days".

http://www.doi.nh .qpv/civil/documents/ right-to-know.pdf

Since all other board members have complied, I assume the Chair is also able to comply and is subject to the
same time limits.

Thanks,
-David
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RE: RTK Status?

Wendy DiFruscio [wdifruscio@orcsd.org]
Sent:Wednesday, July 13, 2011 3:41 PM
To: David Taylor {Lowell)

- David:
I have received this inquiry and have forwarded to the school board. Thank you.

Wendy L. DiFruscio

Superintendent's Administrative Asst.
46 Coe Drive

Durham, NH 03824

868-5100 x20

The Right-to-Know-Law provides that mest e-mail communications, to or from School District employees regarding the business of the
School District, are government records available to the public upon request. Therefore, this e-mail communication may be subject to

public disclosure.

From: David Taylor (Lowell) [mailto:dktaylor@F5.com]
Sent: Wednesday, July 13, 2011 3:09 PM

To: Wendy DiFruscio

Subject: RTK Status?

I filed a Right-to-Know request on 20 June 2011 asking for records related to non-meeting arrangements. 1
received part of these documents on Thursday, 7 July 2011 after a few delays. On 7 July 2011 you wrote:

"We are still waiting for the School Board Chairman's e-mails. Those e-mails will then be reviewed by
School District counsel. The expected data for completion of that review is the middle of next week."

Since it is now the middle of next week, would you please let me know the status of the remaining portion of
my request?

As of this point, it has now been 23 days, and RSA 91-A sets a limit of 5 days which has now been greatly
exceeded. According to the NH Attorney General's Memorandum on the Right-to-Know law (2009), p. 35, "If

government records can be produced within five days, they must be produced within five days"”.

http://www.doj.nh.gov/civil/documents/right-to-know. pdf

Since all other board members have complied, I assume the Chair is also able to comply and is subject to the
same time [imits.

Thanks,
-David
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RTK 20 June Status?

David Taylor (Lowell)

Sent:Thursday, July 21, 2011 2:03 PM
To: Wendy DiFruscio (wdifruscio@oresd.org); Leon Levesque (llevesque@orcsd.org)

Since I have not yet heard about the remaining part of my Right-to-Know request of
20 June concerning non-meeting arrangements, I would appreciate you giving me an
update. At this point, given it has been over a full month, the failure to
satisfy this request in full is a clear and knowing violation of RSA S1-A by the
board, and as you indicated in your letter of 7 July, specifically by Chairman
Henry Brackett. Please let me know whether you have still not received any
documents for review from Mr. Brackett. Also, as I noticed at last night's board
meeting, please confirm that Mr. Brackett is out of town on vacation while this
request is still pending his action.

Thank you again for your help.

-bavid :
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RE: RTK 20 June Status?

Wendy DiFruscio [wdifruscio@orcsd.org]
Sent:Thursday, July 21, 2011 3:02 PM
To: David Taylor (Lowell)

Hi David:

Please be advised that at this point we have still not received any
information from the board chair. Also, I only know what I was to}d
and that being the Mr. Brackett would be out of town on vacaticn this
week. ’

Wendy L. DiFruscio

Superintendent's Administrative Asst.
36 Coe Drive

Durham, NH 03824

868-5100 x20

The Right-to-Know-Law provides that most e-mail communications, to or
from School District employees regarding the business of the School
District, are government records available to the public upeon request.
Therefore, this e-~mail communication may be subject to public
disclosure.

————— Original Message-~———-—

From: David Taylor (Lowell) [mailto:dktayloxr@F5.com]
Sent: Thursday, July 21, 2011 2:04 PM

To: Wendy DiFruscio; Leon Levesque

Subject: RTK 20 June Status?

Since I have not yet heard about the remaining part of my Right-to-Know
regquest of 20 June concerning non-meeting arrangements, I would
appreciate you giving me an update. At this point, given it has been
over a full month, the failure to satisfy this request in full is a
clear and knowing violation of RSA 91-A by the board, and as you
indicated in your letter of 7 July, specifically by Chairman Henry
Brackett. Please let me know whether you have still not received any
documents for review from Mr. Brackett. BAlso, as I noticed at last
night's board meeting, please confirm that Mr. Brackett is out of town
on vacation while this request is still pending his action.

Thank you again for your help

-David .
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School Board Response to the Community &

{DURHAM-—4/13/11) The Oyster River Cooperative School District (ORCSD) School Beard today released the following
statement on the recent search for a new high schoot principal:

“On April 11, 2011, the ORCSD School Board conducted two public interviews for high scheol principal candidates, both of
whom had been vetted through a search committee. After the interviews, the Schoo! Board entered a non-public session, in
which Superintendent Howard Colter nominated a candidate.

“After careful discussion and deliberation, the Board voted 4-3 against hiring the candidate nominated by the Superintendent.
Many factors, including uncertainty about pending state budget cuts and the impact of the Superintendent’'s departure in June
2012, entered into this decision. While the Board recognizes that there are many questions about the deliberations that led to
this vote, because these discussions occurred in a nen-public session we are unable to share additional informaticn.

“Moving forward, the Board will be discussing the impact of this decision and the future of the high school principal search at
our next meeting, April 27 at 7:00 pm. The Board continues to welcome input from the public via letters and emails and
through public comment at meetings.”
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Susan Brissette

From: Ann Wright [ann_wright@comcast.net)

Sent: Wednesday, June 22, 2011 5:41 AM

To: Wendy DiFruscio

Subject: Fw: CONFIDENTIAL: Attorney-Client Privilege Information Fwd: The interim situation

RTK re: interim supt. search and Non-meeting

From: Ann Wright

Sent: Sunday, June 12, 2011 12:24 PM

To: Megan Tumbull ; Henry Brackett

Cc: Kim Memmeshelmer Ann Lane ; Jeffrey Butts ; Jocelyn O'Quinn ; Jim Kach Kach

Subject: Re: CONFIDENT[AL Attomey-Cllent inlege Information Fwd The interim situation

Dear Fellow Board Members,

The notion that a communication within the board is a breach of board confidentiality is
nonsensical. Whether it is labeled as "confidential® or not is immaterial. It is the substance
of the communication that determines whether it should be a public document, a nonpublic
document, or have certain words or phrases redacted. Before everyone gets pointlessly
upset, they should know what they are talking about. 1 fully understand that the email |
sent earlier could be a public document at some point with some words or phrases
redacted. It is unfortunate you focused on the "confidential" part of this email rather than
the substance. It is too often the case that board members choose not to listen to each
other and engage in meaningful conversation. This is yet another sad exampie of that.

Ann

From: Megan Tumbull
Sent: Sunday, June 12, 2011 11:07 AM

To: Henry Brackett
Cc: Kim Memmesheimer ; Ann Wright ; Ann Lane ; Jeffrey Butts ; Jocelyn O'Quinn ; 3im Kach
Subject: CONFIDENTIAL: Attormey-Client Privilege Information Fwd: The interim situation

Henry,

Please see the e-mail from Ann Wright to the full board below. Ann Wright divulged several
pieces of confidential information in an e-maii to the full board, a quorum, and did not label
her e-mail as confidential. Ann Wright referenced the following conﬁdentlal items in her
open e-mail:

1) An interim superintendent — This indirectly references the amicable separation agreement
which is protected under attorney-client privilege information and the agreed upon non-
disclosure that accompanies the settlement process.

2) Personnel by citing a specific individual's name — This violates individual confidences
and RSAs related to personnel/hiring

Z

Because Ann Wright's e-mail was not labeled confidential, Ann Wright's e-mail may both
compromise the amicable separation agreement and open the board to liability via the
disclosure of a professional's name, out of context, and without his permission; these are both

' y -
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serious matters.

The board chair needs to seek immediate legal advice from Kim Memmesheimer on how this e-mail,
Ann Wright's original e-mail, and any other subsequent e-mails on this topic vemain, non-public
confidential.

Please note, the full board and Kim Memmesheimer are copied on this e-mail; this e-mail is
labeled "Confidential: Attorney-Client Privilege.”

Megan
Begin forwarded message:

From: "Ann Wright” <ann_wright@comcast.net>

Date: June 12, 2011 7:21:26 AM EDT

To: "Ann Lane" <ann.lane@comcast.net>, "Henry Brackett"
<hfb4444@comcast.net>, "Jim Kach" <jkachb5@amail.com>, "Krista
Butts" <kbutts@orcsd.org>, "Jocelyn O'Quinn”
<joceoquinn@yahoo.com>, "Megan Turnbull"
<mmshea@chicagogsb.edu>

Subject: The interim situation

Dear Fellow Board Members,

I hope you enjoyed Graduation on Friday. | thought it was a lovely celebration of
our school, our students and our teachers. It is clear that our students have great
love for their school and their teachers, and this is truly what makes OR special.

At agenda setting on Tuesday, 6/7, Henry said that he was going to hold preliminary
interviews with three interim superintendent candidates on Friday (6/10). After|
called him and left him several emails asking if | could join him for those interviews,
he called me back and told me that [ could not, that Megan Turnbull and Jim Kach
were already accompanying him to these interviews taking place at the Durham
Police Department. It strikes me as odd that Henry would not ask his more
experienced bhoard members to take part in these interviews. Another thing that
sent up a red flag was that he said they would be interviewing (I who, as
| have heard from Henry, did some work on the statements Megan wrote for
Howard's buyout. Megan knows this gentleman, as does Jim Kach, from his job.
While | don't know the details {I have only heard small details from Henry by
telephone), the fact that one of the candidates is known by the three interviewers
causes me concern. | also would hope that we would have Sue Caswell and Daniefle
Bolduc, at the very least, interview these individuals. After all, they will be working
most closely with the superintendent, not the board. | hope we can discuss all this
on Monday evening. Important decisions like the hiring of a superintendent should
be left to the board as a whole, not segments of the board determined by the Chair.

171172011
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Henry also told me that the Board would meet for a non-meeting on Monday, lune
13th to decide on which interim superintendent to hire. 1 strenuously objected to
this process. Feeling powerless, | spoke with Krista on the telephone and explained
to her what | knew (she did not know about this process Henry had set up), and, as |
understand it, Krista spoke with Henry yesterday. Apparently there wili be a
different plan now. If so, | don't know what it is. Perhaps some board members
know about this already and others will find out by phone call or at the non-meeting
on Monday. | could be telling you all something you already know about.

However, my point is that this is not how a board is run. Board Chairs do not make
decisions unitaterally. Nor do Board Chairs involve some individuals in their decision
making and leave others out. Decisions are made by the board as a whole.
Information should not travel by telephone, but be imparted during meetings.
Some of you do not know this because you have only sat on a board a short while
and have only learned from this Chair. It is vital that we all start to act like a board
and not several individuals acting independently.

It is one thing to have the Chair say that he will write a statement regarding ‘

appointment and then involve one other person (hopefully at the instruction
of the board - | still do not know who wrote that statement delivered last
Wednesday that this Board signed off on). It is something else entirely to have the
Board Chair, on his own, decide who to contact as this district's interim
superintendent, and then attempt to keep that hiring process to three of his hand-
picked people. Is this transparent? Is this due diligence? Remember, the board
rejected a principal candidate after this person had been vetted by a dozen
teachers, three community members, three board members and a superintendent
with over thirty years of hiring experience - a process that took months. If our
Chair's judgment says that this board could hire an interim superintendent -
someone who will take us through budget season, decide whether (IRl
become our permanent Principal, and hire our new Director of Curriculum - after
one interview with only three board members, | seriously questton this Chair's
judgment.

It is not my goal to sit here at my computer and point my finger at Henry or at
anyone on the Board. My letter is sent out of frustration. | want this board to act in
the interests of our students and our community. If we cannot act as a cohesive
unit, we cannot make informed decisions in order to improve student achievement
and act in anyone's best interests - even our own. [f you haven't noticed, we are
not a community in crisis, but a board in crisis. We can continue along our merry
way and leave a legacy of negative press, reduced teacher and student morale and a
community that is no longer desirable to move to, or we can begin working together
and act like a proper board. If we chose to act like a proper board, we will have to
re-think our actions, and demand accountability among each other.

Take Care,
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Ann
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Susan Brissette

From: Jocelyn O'Quinn [joceoquinn@yahoo.com)
Sent:  Tuesday, June 28, 2011 11:10 AM

To: Wendy DiFruscio

Cc: joceaquinn@yahoo.com

Subject: Fw: Re: additional press releases

-- On Wed, 6/15/11, Ann Wright <ann_wrighf@comcast.net> wrote:

From: Ann Wright <ann_wright@comcast.net>

Subject: Re: additional press releases

To: "Jocelyn O'Quinn" <joceoquinn@yahoo.com>, "Henry Brackett"
<hfb4444@comcast.net>

Date: Wednesday, June 15, 2011, 4:40 PM

That sounds good. See you later.

From: Jocelyn O'Quinn
Sent: Wednesday, June 15, 2011 4:25 PM

To: Henry Brackett ; Ann Wright
Subject: Re: additional press releases

We did not draft documents - instead we will discuss options tonight, but we decided
(for many reasons) not to draft documents ahead of time.

-~ On Wed, 6/15/11, Ann Wright <ann_wright@comcast.net> wrote:

From: Ann Wright <ann_wright@comcast.net>
Subject: additional press releases

To: "Henry Brackett" <hfb4444@comeast.net>, "Jocelyn O'Quinn"

<joceoquinn@yahoo.com>
Date: Wednesday, June 15, 2011, 3:38 PM

! have never rec'd copies of any FAQ sheet or additional press releases as we
spoke about Monday night. Were they written? | don't think we should have
the board read them for the first time at the board table and then vote whether
to release them or not. It is very awkward reading documents at live meetings -
feeling rushed and pressured. 1 hope we are not put in this position. Perhaps
the board could have a day or so to read them and then we could decide on
their release? ~A

..A/K/Nyal/; 7
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Susan Brissette

From: Jacelyn O'Quinn [joceoquinn@yahoo.com}
Sent:  Tuesday, June 28, 2011 11:10 AM

To: Wendy DiFruscio

Ce: joceoquinn@yahoo.com

Subject: Fw: Re: additional press releases

--- On Wed, 6/15/11, Ann Wright <arnn_wright@comcast.net> wrote:

From: Ann Wright <ann_wright@comcast.net>

Subject: Re: additional press releases

To: “Jocelyn O'Quinn" <joceoquinn@yahoo.com>, "Henry Brackett"
<hfb4444@comcast.net>

Date: Wednesday, June 15,2011, 4:40 PM

That sounds good. See you later.

From: Jocelyn O'Quinn
Sent: Wednesday, June 15, 2011 4:25 PM

To: Henry Brackett ; Ann Wright
Subject: Re: additional press releases

We did not draft documents - instead we will discuss options tonight, but we decided
(for many reasons) not to draft documents ahead of time.

—- On Wed, 6/15/11, Ann Wright <gnn wright@comcast.net> wrote:

From: Ann Wright <ann_wright@comcast.net>
Subject: additional press releases

To: "Henry Brackett" <hfb4444@comcast.net>, "Jocelyn O'Quinn"

<joceoquinn{@yahoo.com>
Date: Wednesday, June 15, 2011, 3:38 PM

| have never rec'd copies of any FAQ; sheet or additional press releases as we
spoke about Monday night. Were they written? [ don't think we should have
the board read them for the first time at the board table and then vote whether
to release them or not. It is very awkward reading documents at live meetings -
feeling rushed and pressured. | hope we are not put in this position. Perhaps
the board could have a day or so to read them and then we could decide on
their release? ~A

EXHIBIT NO-S
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Diane Gorrow

From: "Harry Brackett' <lelan4444@aol.com>
To: "Gorrow Diane" <gorrow@soulefirm.com>
Sent: Saturday, August 20, 2011 4:16 PM

Attach: Draft_Separation_Announcement_Attomey_Client_Privilege_Document.pdf
Subject: Fwd: Draft Press Release - Attorney Client Privilege Document

—-—Original Message-----

From: lifb4444 <hfb4444(@comcast.net>

To: lelan4444 <lelan4444@aol.com>

Sent: Fri, Aug 19,2011 4:38 pm

- Subject: Fwd: Draft Press Release - Attorney Client Privilege Document

From: "Megan Turnbull" &It;mmshea@chicagogsb.edu&gt;

To: "Ann Wright" &lt;ann_wright@comcast.net&gt;

Cc: "Henry Brackett" &lt;hfb4444@comeast.netégt;,
kmemmesheimer@hpglaw.com

Sent: Tuesday, May 24, 2011 11:53:56 AM

Subject: Draft Press Release - Attorney Client Privilege Document

Ann,

Y ended up having Brian bring Erin to school so I could finish this.

Per your request, here is what will most likely get attached to the
settlement agreement. The dates in BOLD typeface may change based upon
the course of events. We have asked Rhoades Alderson with the RT PR
firm to take a look at this and want to get his approval before having

Kim, our lawyer, move forward with this.

Talk to you soon!

Megan

EXHIBIT NO. £
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CONFIDENTIAL: ATTORNEY-CLIENT PRIVILEGE INFORMATION

Draft Press Release - School Board and Superintendent Announce Amicable
Separation

{Durham, NH 6-16-11]- The Oyster River Cooperative School District (ORCSD)
School Board and Superintendent Howard Colter have entered into an agreement
effective Thursday, June 30, 2011 at which time Mr. Colter will leave his position
as the ORCSD Superintendent.

The mutual decision to end Mr. Colter's employment contract early, prior to the June
30, 2012 contract date, is an amicable agreement between the ORCSD School Board
and Mr. Colter.

M. Colter has served the Oyster River District since 2006. On behalf of the School
Board, School Board Chairman Henry Brackett stated, "Howard {Colter]) has made
significant contributions as the leader of our fine district. We thank Howard for his
service to the Qyster River community and wish him all the best in his future
endeavors."

Mr. Colter commented, "1 feel now is the appropriate time for me to move on. I have
enjoyed working with the Qyster River District's staff and students. Also, 1 am happy
to assist an interim superintendent transition into office." An interim
superintendent will replace Mr. Colter through a seamless transition.

The ORCSD School Board plans to release future announcements about the interim
superintendent and upcoming community forums including:public events with the
new, interim superintendent.

ekl

The Oyster River Cooperative School District serves the towns of Durham, Lee, and
Madbury, New Hampshire. Approximately 2,100 students attend the district’s four
schools: Mast Way Elementary, Moharimet Elementary, Oyster River Middle School
and Oyster River High School. The Oyster River District mission, "Working Together
to Engage Every Learner,” supports each student to reach his or her potential.

Visit the ORCSD web site: http://www.orcsd.org

Contact: ORCSD School Board ¢/o Wendy DiFruscio, ORCSD SAU District Office, 36
Coe Drive, Durham, NH 03824; Phone # 603.868.5100, wdifruscio®orcsd.org
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Diane Gorrow

From: “Harty Brackett" <lelan4444@aol.com>
To: "Gorrow Diang" <gorrow@soulefirm.com>
Sent: Saturday, August 20, 2011 4:11 PM

Subject: Fwd: Attorney-Client Privilege Information - Conference Call Billing

----- Original Message---—

From: hfb4444 <hfb4444@comcast.net>

To: lelan4444 <leland444(@aol.com>

Sent: Fri, Aug 19, 2011 4:45 pm

Subject: Fwd: Attomey-Client Privilege Information - Conference Call
Billing

From: "Megan Turnbull” &It;mmshea@chicagogsb.eduégt;

To: "skip hanson" &lt;skip_hanson@newenglandssc.orgégt;, "Arthur
Hanson" &lt;ahanson004@gmail.com&gt;

Cc: "Henry Brackett" &It;hfb4444@comcast.net&gt;,
lkanemmesheimer@hpglaw.com

Sent: Friday, May 27,2011 11:04:51 AM

Subject: Attormey-Client Privilege Information - Conference Call Billing

Skip,

I have approval from Henry to move forward with the hourly rate for
now. However, we ask that Rhoades' firm needs follow the outlined
instructions for billing.

Send the bill in "care of " our law firm. The Invoice can be directed
to ORCSD (Oyster River Cooperative School District) but sent to:

Kimberly J.H. Memmesheimer, Esquire
Hoefle, Phoenix, Gormley & Roberis, P.A.
402 State Street - P.O. Box 4480
Portsmouth, NH 03802-4480

Thank you for facilitating this on our behalf. I hope we can chat to
follow up afterwards. Perbaps late Sunday morning/early afternoon? Let
me know what may work well for you.

Best Regards,
-Megan
On May 27, 2011, at 9:44 AM, skip hanson wrote:

&gt; Your thoughts. Thanks. Skip

&gt; Sent from my Verizon Wireless BlackBerry

&gt;

&gt; From: Rhoades Alderson &lt;ralderson@nharbor.comé&gt;

_Z//vs;/l,/’
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&gt; Date: Fri, 27 May 2011 09:34:32 -0400

&gt; To: Skip Hanson&lt;skip | hanson@newenglandssc orgéegt;
&gt; Subject: RE: Conference call

&et,

&gt; Hi Skip,

&aet;

&gt I can be available for the conference call. The only thing I
should probably say up front is that my firm will need me to bill at
the non-profit rate of $125/hour for my time on this project. If we
decide to work together further, we can put together a contract for
future work, but for now the firm will need to bill hourly. Just want
to make sure they’re ok with that as we move ahead. Thanks, Skip.
&agt;

&gt; Best,

&gt; Rhoades

&gt;

&at;

&gt;

&gt;

&gt; Rhoades Alderson

&gt; New Harbor Group

&gt; One Davol Square, Suite 300

&gt; Providence RI, 02903

&gt; 401.831.1200

&gt; 401.477.4020 (c)

&sgt; .

&gt; From: Skip Hanson [mailto:skip_hanson@newenglandssc.org]
&gt; Sent: Thursday, May 26,2011 7:05PM

&gt; To: Rhoades Alderson

&gt; Subject: Conference call

&et; '

&gt; Hi Rhoades - Three board members from the Oyster River School
District (Dusham NH) would like to conference call with you on Friday
at 2:30 PM. Neither Duke or I are available and I told them that I
would talk with them this weekend.

&gt;

&gt; Attached is a draft release that they would like to have you
review prior to the call. We can use the following conference number
(they all have): 18883948197 - your moderator number is

&egt;

&gt; If this is time is not possible, could you let me know as soon as
p0351ble‘7 Thanks - Skip

&gt; Skip Hanson

&gt; New Hampshire Liaison

&gt; New England Secondary School Consortium
&at;

&gt; skip_hanson(@nessc.or
&gt Cell:

DTN






.' .
' May 207, 2011

Dear Members of the Board,

In light of recent events, there was concern expressed by both parents and students about the
board’s role in the graduation ceremony taking place on June 10", The active role that the
board has traditionaily played in the ceremony was felt by some to be inappropriate given their
feelings about the Board’s current relationship with the student body. These concerns were
expressed by multiple related parties independently. In order to investigate these concerns
further, we the senior class senate conducted a survey about what role the senior students feft
that the board should have in the ceremony. It was found by a large majority of the class that
the seniors are happy to have any board member who would like to attend be present,
however the students feel no member of the board should be a part of the ceremony. We hope

you will choose to attend.

Thank you for your service,

The Senior Class Senate WW '
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Non public Minutes 6/15/11

Call to Order at 6:16pm

Attendees:

Krista Butts Ann Wright Henry Brackett

Jim Kach Megan Turnbull Howard Colter

Jocelyn O'Quinn Ann Lane Kim Memmesheimer, Atty.

The School Board and Superintendant discussed a personnel issue.

Motion made by Krista Butts, seconded by Jim Kach to expend funds from the unspent surplus fund
balance for the purpose of implementing the mutual separation agreement between Supt. Colter and
School Board including legal fees and other costs associated with implementation. Motion passed by a
vote of 6-1.

Motion made by Ann Lane seconded by Jocelyn O’Quinn to approve mutual separation agreement
between Howard Colter and School Board. Motion passed by a vote of 6-1.

Attendee Joining: Attendee Leaving:

Kris Gallo Meredith Nadeau - Kim Memmesheimer, Atty.
Sue Caswell

Motion made by Krista Butts, seconded by Ann Wright to elect Heather Buswell-Rath as Mast Way 4™
grade teacher. Motion passed by a vote of 5-2.

Motion made by Ann Wright, seconded by Jocelyn O’Quinn to elect Leslie Gelsomini as ORHS World
Language Teacher. Maotion passed by a vote of 5-2.

Motion made by Jocelyn O'Quinn and seconded by Krista Butts to elect Andrea Binisziewicz as the Mast
Way School Psychologist. Motion passed by a vote of 6-1.

Non-public meeting adjourned at 7:07pm.
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Non public Minutes 6/15/11

Call to Order at 6:16pm

Attendees:

Krista Butts Ann Wright Henry Brackett

Jim Kach Megan Turnbull Howard Colter

Jocelyn Q’Quinn Ann Lane ] Kim Memmesheimer, Atty.

The School Board and Superintendant discussed a personnel issue.

Motion made by Krista Butts, seconded by Jim Kach to expend up to $185,000 from the unspent surplus
fund balance for the purpose of implementing the mutual separation agreement between Supt. Colter |
and School Board including legal fees and other costs associated with implementation. Motion passed
by a vote of 6-1.

Motion made by Ann Lane seconded by Jocelyn O’Quinn to approve mutual separation agreement
between Howard Colter and School Board. Motion passed by a vote of 6-1.

Attendee Joining: Attendee Leaving:
Kris Gallo Meredith Nadeau Kim Memmesheimer, Atty.
Sue Caswell

Motion made by Krista Butts, seconded by Ann Wright to elect Heather Buswell-Rath as Mast Way 4™
grade teacher. Motion passed by a vote of 5-2.

Motion made by Ann Wright, seconded by Jocelyn O'Quinn to elect Leslie Gelsomini as ORHS World
Language Teacher. Moticn passed by a vote of 5-2.

Motion made by Jocelyn O'Quinn and seconded by Krista Butts to elect Andrea Binisziewwicz as the
Mast Way School Psychologist. Motion passed by a vote of 6-1.

Non-public meeting adjourned at 7:07pm.
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Susan Brissette

From: Krista Buits [kbufts@orcsd.org]
Sent:  Friday, June 24, 2011 8:51 AM
To: Wendy DiFruscio

Subject: FW: non public minutes

From: Krista Butts

Sent: Fri 6/17/2011 8:48 AM
To: Ann Wright

Subject: RE: non public minutes

According fo the confidentiality agreement, no monetary or contract term information from can be
released prior to effective date. | am cettainly not opposed to releasing the minutes and am not trying
to hide anything. 1 am just trying to abide by the terms so that we do not get sued. | should have an
answer back from them this afternoon and then it will be posted immediately.

Krista

From: Ann Wright [mallto:ann_wright@comcast.net]
Sent: Frl 6/17/2011 5:22 AM

‘To: Krista Butts

Subject: Re: non public minutes

Thanks, Krista. What broke the confidentiality agreement? Appreciate your hard work. Ann

From: Krista Butts
Sent: Thursday, June 16, 2011 10:19 PM

To: Ann Wright ; Henry Brackett
Subject: RE: non public minutes

Iwill. The minutes are currently with both attomeys getting approval since information was divulged in
the minutes that breaks the confidentiality agreement in place until the effeclive date. 1 am working on
it, and am aware of the requirements. Thanks.

Krista

From: Ann Wright [mailto:ann_wright@comcast.net]
Sent: Thu 6/16/2011 1:45 PM

To: Krista Butts; Henry Brackett

Subject: non public minutes

Krista,

When will you have the non-public minutes available? We should get information out
quickly. Jocelyn is getting some other information out for the website.

Please forward to Wendy when ready.
Tharks,
Ann

s/.géfo/{CCR
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Dennis T. Ducharme

From: David Taylor (lLowell) [dktaylor@F5.com]
Sent: Monday, September 12, 2011 3:36 PM
To: Dennis T. Ducharme
Subject: Timeline Gaps

Gaps.doc

Based on the item in our outline of an agreement of September 2, 2011 about
"some agreed to statement of facts which have transpired, without a concession or finding
of 91-A violation," I have attached a set of questieons to f£ill in the gaps in the timeline
in non-meetings so far released. Please respond, including related documents, to this
informal request of discovery by Friday of this week. If you are unable or unwilling to
provide me with the missing information through informal discovery by 5:00 p.m. Friday,
September 16, 2011, I would be happy to provide you with a set of interrogateries to
assist you in getting this information from the Board and Mr. Brackett.
Thanks,
-David

-
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Gaps in the discovered timeline of non-meetings from 1 January 2011 through 30 June 2011.
1. 2011-03-16 18:30 at ORHS Regular Non-Public
a. What Board members were delegated to do what at this meeting?
b. What form did that delegation take?
2. 2011-04-19 09:00 at Hoefle
a. Who met?
b. What deliberations occurred?
c. What decisions or actions were made?
d. What form did those decisions or actions take?
e. Where did the authority for this meeting come from?
f. What Board members were delegated to do what at this meeting?
g. What form did that delegation take?
3. 2011-04-20 17:00 at Durham Police Department
a. Who met?
b. What deliberations occurred?
c. What decisions or actions were made?
d. What form did those decisions or actions take?
e. What Board members were delegated to do what at this meeting?
f. What form did that delegation take?
g. Where did the authority for this meeting come from?
h. What clause in RSA 91-A allowed this meeting to not have notice or minutes?
i.  When did this meeting end?
4. 2011-04-21 17:00 at Hoefle
a. What deliberations occurred?

b. What decisions or actions were made?





C.

d.

e.

What form did those decisions or actions take?
What Board members were delegated to do what at this meeting?

What form did that delegation take?

5. 2011-04-27 18:00 at Hoefle

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?
What form did that delegation take?

When did this meeting end?

6. 2011-04-29 12:00 at Hoefle

d.

b.

e.

f.

E.

Who met?

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?
What form did that delegation take?

Where did the authority for this meeting come from?

7. 2011-04-29 13:00 at Hoefle

a.

b.

e.

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?
What form did that delegation take?

When did this meeting end?





8. 2011-05-06 13:00 at Durham Council Room

d.

b.

Who met?

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?
What form did that delegation take?

Where did the authority for this meeting come from?

What clause in RSA 91-A allowed this meeting to not have notice or minutes?

9, 2011-05-16 15:00 at Ann Lane’s House

d.

b.

Who met?

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?

What form did that delegation take?

Where did the authority for this meeting come from?

What clause in RSA 91-A allowed this meeting to not have notice or minutes?

When did this meeting end?

10. 2011-05-20 09:00 at Hoefle

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?

What form did that delegation take?





f.

When did this meeting end?

11. 2011-05-22 20:00 PR Conference Call

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?

What form did that delegation take?

Where did the authority for this meeting come from?

What clause in RSA 91-A allowed this meeting to not have notice or minutes?

When did this meeting end?

12. 2011-05-23 17:00 PR at Hoefle

g.

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?
What form did that delegation take?

Where did the authority for this meeting come from?

What clause in RSA 91-A allowed this meeting to not have notice or minutes?

13. 2011-05-23 17:30 at Hoefle

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?
What form did that delegation take?

When did this meeting end?





14. 2011-05-27 14:30 PR Conference Call

d.

b.

Who met?

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?

What form did that delegation take?

Where did the authority for this meeting come from?

What clause in RSA 91-A allowed this meeting to not have notice or minutes?

When did this meeting end?

15. 2011-06-03 Legal Team

d.

b.

J-

k.

Who met?

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?
What form did ihat delegation take?

Where did the authority for this meeting come from?

What clause in RSA 91-A allowed this meeting to not have notice or minutes?
When did this meeting start?

When did this meeting end?

Where did this meeting occur?

Was it by conference call?

16. 2011-06-06 10:00 at Durham Police Department

a.

What deliberations occurred?





b. What decisions or actions were made?

c. What form did those decisions or actions take?

d. What Board members were delegated to do what at this meeting?

e. What form did that delegation take?

f.  What information was received?

g. Where did the authority for this meeting come from?

h. What clause in RSA 91-A allowed this meeting to not have notice or minutes?
17. 2011-06-09 PR

a. Who met?

b. What deliberations occurred?

c. What decisions or actions were made?

d. What form did ithose decisions or actions take?

e. What Board members were delegated to do what at this meeting?

f.  What form did that delegation take?

g. Where did the authority for this meeting come from?

h. What clause in RSA 91-A allowed this meeting to not have notice or minutes?

i. When did this meeting start?

j-  When did this meeting end?

k. Where did this meeting occur?

I.  Was it by conference call?
18. 2011-06-10 09:30 at Durham Police Department

a. What deliberations occurred?

b. What decisions or actions were made?

c. What form did those decisions or actions take?

d. What Board members were delegated to do what at this meeting?





What form did that delegation take?
What information was received?
Where did the authority for this meeting come from?

What clause in RSA 91-A allowed this meeting to not have notice or minutes?

15. 2011-06-13 11:00 at Durham Police Department

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?
What form did that delegation take?

What information was received?

Where did the authority for this meeting come from?

What clause in RSA 91-A allowed this meeting to not have notice or minutes?

20. 2011-06-13 19:00 at Durham Police Department

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?
What form did that delegation take?

When did this meeting end?

21. 2011-06-14 09:00 at Durham Police Department

What deliberations occurred?
What decisions or actions were made?
What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?





What form did that delegation take?
What information was received?
Where did the authority for this meeting come from?

What clause in RSA 91-A allowed this meeting to not have notice or minutes?

22. 2011-06-14 14:30 Conference Call

Who met?

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?

What form did that delegation take?

Where did the authority for this meeting come from?

What clause in RSA 81-A allowed this meeting to not have notice or minutes?

When did this meeting end?

23. 2011-06-15 Interim Search Conference Call

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?
What form did that delegation take?

What information was received?

Where did the authority for this meeting come from?

What clause in RSA 91-A allowed this meeting to not have notice or minutes?

24, 2011-06-15 18:15 Regular Non-Public

a.

What Board members were delegated to do what at this meeting?





b.

What form did that delegation take?

25. 2011-06-15 19:15 Regular Business

a.

b.

What Board members were delegated to do what at this meeting?

What form did that delegation take?

26. 2011-06-21 10:00 PR Conference Call

a.

b.

What deliberations occurred?

What decisions or actions were made?

What form did those decisions or actions take?

What Board members were delegated to do what at this meeting?

What form did that delegation take?

Where did the authority for this meeting come from?

What clause in R5A 91-A allowed this meeting to not have notice or minutes?

When did this meeting end?

27. 2011-06-27 09:00 PR Interview at Jackson Landing

a.

b.

What clause in RSA 91-A allowed this meeting to not have notice or minutes?

When did this meeting end?







